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Washington ,  Saturday ,  September  3,  1938 


The  President 


General  Pulaski  Memorial  Day 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  it  is  entirely  fitting  and 
proper  that  we  should,  from  time  to 
time,  recall  with  gratitude  the  invaluable 
succor  accorded  this  nation  in  its  in¬ 
fancy  by  lovers  of  freedom  who,  though 
born  beyond  the  seas,  flocked  to  the 
standard  of  Washington  and  contributed 
substantially  to  the  triumph  of  the 
American  cause,  each  according  to  his 
abilities;  and 

WHEREAS  we  are  proud  to  number 
General  Casimir  Pulaski,  a  valiant  son 
of  Poland,  in  the  ranks  of  those  whose 
deeds  are  part  of  the  imperishable  rec¬ 
ord  of  American  independence;  and 
WHEREAS  the  Seventy-fifth  Con¬ 
gress,  by  Public  Resolution  102,  approved 
on  June  1,  1938,  provided; 

“That  the  President  of  the  United 
States  is  authorized  to  issue  a  proclama¬ 
tion  calling  upon  officials  of  the  Gov¬ 
ernment  to  display  the  flag  of  the 
United  States  on  all  governmental  build¬ 
ings  on  October  11,  1938,  and  inviting 
the  people  of  the  United  States  to  ob¬ 
serve  the  day  in  schools  and  churches, 
or  other  suitable  places,  with  appropri¬ 
ate  ceremonies  in  commemoration  of  the 
death  of  General  Casimir  Pulaski.” 

NOW,  THEREFORE,  I,  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  do  direct  that  the 
flag  be  displayed  upon  all  Government 
buildings  on  October  11,  1938,  as  a  mark 
of  respect  to  the  memory  of  General 
Casimir  Pulaski,  and  do  hereby  invite 
the  people  of  the  United  States  to  ob¬ 
serve  that  day  as  General  Pulaski  Me¬ 
morial  Day  and  to  participate  with  ap¬ 
propriate  ceremonies  in  schools  and 
churches  or  other  suitable  places  in  the 
solemn  commemoration  of  General  Pu¬ 
laski’s  death  on  October  11,  one  hundred 
and  fifty-nine  years  ago. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 


seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
31st  day  of  August,  in  the  year 
[seal]  of  our  Lord  nineteen  hundred 
and  thirty-eight,  and  of  the  In¬ 
dependence  of  the  United  States  of 
America  the  one  hundred  and  sixty- 
third. 

Franklin  D  Roosevelt 

By  the  President; 

Cordell  Hull 

Secretary  of  State. 

TNo.  22971 

[F.  R.  Doc.  38-2606;  Filed,  September  2, 
1938;  12:16  p.m.] 


Rules ,  Regulations ,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 
[Supplement  No.  13] 

1938  Agricultural  Conservation  Pro¬ 
gram  Bulletin 

September  1,  1938. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  section  8 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended,  the  1938  Ag¬ 
ricultural  Conservation  Program  Bul¬ 
letin,  as  amended  February  19,  1938, 1  and 
as  amended  by  Supplements  Nos.  3  to 
12 ,2  inclusive,  is  hereby  further  amended 
as  follows: 

(1)  The  first  paragraph  of  Section  V 
is  hereby  amended  to  read  as  follows: 

“Payments  computed  for  any  farm  un¬ 
der  the  provisions  of  Section  IV  shall  be 
subject  to  all  of  the  following  deductions 
which  are  applicable  to  the  farm,  Pro¬ 
vided,  That  in  any  case  where,  through 
error  in  a  county  or  State  office, '  the 
producer  was  officially  notified  in  writing, 
prior  to  completion  of  planting,  of  an 
acreage  allotment  larger  than  the  finally 


1 3  F.  R.  663  DI. 

*  Supplements  3  to  11  appear  at  3  F.  R.  741, 
719,  865,  886,  915,  984,  1191,  1697,  1939  DL 
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approved  acreage  allotment  and  was  not 
notified  of  the  finally  approved  acreage 
allotment  until  after  planting  was  com¬ 
pleted,  and  the  county  committee  finds 
that  the  producer,  acting  solely  upon  in¬ 
formation  contained  in  the  erroneous 
notice,  planted  an  acreage  of  soil-deplet¬ 
ing  crops  in  excess  of  the  finally  ap¬ 
proved  acreage  allotment,  such  deduc¬ 
tion  for  excess  acreage  of  soil-depleting 
crops  will  be  made  only  with  respect  to 
the  acreage  in  excess  of  the  allotment 
erroneously  issued.” 

(2)  The  second  paragraph  of  subsec¬ 
tion  A  of  Section  VI  is  hereby  amended 
to  read  as  follows: 

“The  net  payment  or  net  deduction 
computed  with  respect  to  the  restoration 
land  goal  for  any  farm,  which  is  owned 
by  one  person  and  operated  by  one  per¬ 
son,  shall  be  divided  in  the  same  propor¬ 
tion  that  any  payment  with  respect  to 
the  wheat  acreage  allotment  for  such 
farm  is  divided  among  landlords,  ten¬ 
ants,  and  sharecroppers,  provided  that  if 
no  payment  is  computed  with  respect  to 
a  wheat  acreage  allotment  for  such  farm, 
the  net  payment  or  net  deduction  with 
respect  to  the  restoration  land  goal  shall 
be  divided  in  the  same  proportion  that 
any  payment  in  connection  with  general 
soil -depleting  crops  for  such  farm  is,  or 
would  be,  divided  among  landlords,  ten¬ 
ants,  and  sharecroppers.  The  net  pay¬ 
ment  or  net  deduction  computed  with 
respect  to  the  restoration  land  goal  for 
any  farm  which  comprises  field-rented  or 
separately-owned  tracts  shall  be  divided 
among  the  landlords,  tenants,  and  share¬ 
croppers  in  the  same  proportion  (as 
indicated  by  their  acreage  shares  ex¬ 
pressed  in  terms  of  either  proportionate 
acreages  or  percentages)  that  such  per¬ 
sons  contribute  to  the  restoration  land 
on  such  farm.  Each  person  shall  be 
deemed  to  have  contributed  to  the  acre¬ 
age  of  restoration  land  on  a  field-rented 
or  separately-owned  tract  in  the  propor¬ 
tion  that  the  principal  crop  normally 
grown  on  such  tract  is  divided.  In  the 
event  that  restoration  land  is  designated 
for  a  farm  which  is  not  operated  by  a 
tenant  in  1938,  the  net  payment  or  net 
deduction,  if  any,  with  respect  to  such 
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restoration  land  goal  shall  be  attributed 
to  the  owner  of  such  farm.” 

Done  at  Washington,  D.  C.,  this  1st 
day  of  September,  1938.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2589;  Filed.  September  1, 
1938;  3:56p.m.] 


[Form  38 — Tobacco  11 — Supplement  51] 

Instructions  for  Determination  of 
Flue-Cured  Tobacco  Farm  Marketing 
Quotas  for  1938 

August  13,  1938. 

(Issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938  as  amended) 

Form  38 — Tobacco  11,  “Instructions 
for  Determination  of  Flue-Cured  To¬ 
bacco  Farm  Marketing  Quotas  for  1938”, 
is  amended  as  follows: 

Paragraph  D  of  Section  I  is  amended 
by  striking  out  the  whole  of  the  said 
paragraph  and  inserting  in  lieu  thereof 
the  following: 

“D.  Establishment  of  farm  marketing 
quotas  on  the  basis  of  normal  market¬ 
ings — 1.  Old  farms. — The  total  of  the 
normal  marketings  of  all  old  farms  in 
each  State  will  be  brought  within  the 
State  marketing  quota  (or  the  balance  of 
such  quota  remaining  after  deduction 
therefrom  of  the  amount,  if  any,  reserved 
for  adjustments  as  provided  in  Section 
IV  (D))  by  adjusting  the  normal  mar¬ 
ketings  of  each  old  farm  by  a  uniform 
percentage.  The  normal  marketings  for 
old  farms,  after  being  thus  adjusted,  will 
be  subject  to  such  further  adjustment  as 
is  necessary  in  order  to  provide  each  such 
farm  with  a  ‘minimum  quota’  and  at  the 
same  time  keep  the  total  of  the  quotas 
for  all  such  farms  equal  to  the  State 
marketing  quota  after  deduction  there¬ 
from  of  the  amount,  if  any,  reserved  pur¬ 
suant  to  section  IV  (D).  The  farm 
marketing  quota  will  be  the  normal  mar¬ 
ketings  adjusted  as  indicated  above,  plus 
such  additions  as  may  be  made  thereto 
from  the  4  percent  addition  to  the  State 
quota  (Sec.  IV  (C) ) ,  and  from  the 
amount  reserved  from  the  State  quota 
(Sec.  IV  (D)). 

“2.  New  farms. — The  total  of  the  nor¬ 
mal  marketings  of  all  new  farms  in  the 
United  States  will  be  brought  within  the 
amount  represented  by  three  percent  of 
the  national  quota  of  705,000,000  pounds 
by  adjusting  the  normal  marketings  of 
each  new  farm  by  a  uniform  percentage. 
The  normal  marketings  for  new  farms, 
after  being  thus  adjusted,  will  be  subject 
to  such  further  adjustment  as  is  neces¬ 
sary  in  order  to  provide  each  new  farm 
with  a  “minimum  quota”  and  at  the 
same  time  keep  the  total  of  the  quotas 
for  all  new  farms  within  the  amount  re- 
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Revised  Determination  op  the  Appor¬ 
tionment  and  Adjustment  of  the  Na¬ 
tional  Marketing  Quota  for  Flue- 
Cured  Tobacco  for  the  1938-39  Mar¬ 
keting  Year 

united  states  department  of  agricul¬ 
ture,  OFFICE  OF  THE  SECRETARY 

It  having  been  determined  to  be  nec¬ 
essary  to  revise  the  determination  of 
the  apportionment  and  adjustment  of 
the  national  marketing  quota  for  flue- 
cured  tobacco  for  the  1938-39  market¬ 


ing  year,1  made  by  the  Secretary  of  Ag¬ 
riculture  on  the  22d  day  of  July,  1938,  I, 
M.  L.  Wilson,  Acting  Secretary  of  Agri¬ 
culture,  in  revision  of  the  aforesaid  de¬ 
termination,  and  pursuant  to  Section 
313  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  do  hereby  deter¬ 
mine  that  the  national  marketing  quota 
for  flue-cured  tobacco  for  the  1938-39 
marketing  year,  as  proclaimed  by  the 
Secretary  of  Agriculture  on  February  18, 
1938,  be  apportioned  and  adjusted  in  ac¬ 
cordance  with  the  following  table: 


States  and  new  farms  (i.  e.,  farms  on 
which  tobacco  is  prod  need  for  the 
first  time  in  5  years) 

Apportion¬ 
ment  of 
national 
quota  pro¬ 
claimed  Feb¬ 
ruary  18, 1938 

Adjustment 
pursuant  to 
Section  313(a) 
to  bring 
State  up  to 
75%  of  1937 
production 

Adjustment 
pursuant  to 
Section  313(e) 
4%  increase 
all  States 

1 

Adjustment 
pursuant  to 
Section  313  (e) 
to  bring 
State  up  to 
minimum 
State 
poundage 

Totals  as  ap¬ 
portioned 
and 

adjusted 

Virginia . . 

North  Carolina _ 

IfiOO  pounds 
66,215 
469,071 
69, 212 
71,637 
7, 645 
70 
21, 150 

1,000  pounds 

0 

0 

11,848 

0 

2,939 

18 

0 

1,000  pounds 
2,649 
18,763 
3,  242 
2,865 
423 

4 

0 

1,000  pounds 

0 

0 

0 

0 

0 

328 

0 

IfiOO  pounds 
68,864 
487, 834 
84,302 
74,502 
11,007 
420 
21,150 

South  Carolina . . . . 

Georgia . . . 

Florida.  ...  _ 

Alabama. . . . 

New  farms . __ . 

Total,  United  States . 

705,000 

14,805 

27,946 

328 

748,079 

served  from  the  national  quota  for  new 
farms.  Normal  marketings  for  a  new 
farm,  as  finally  adjusted,  will  constitute 
the  farm  marketing  quota  (Sec.  IV,  B) 

Paragraph  A  of  Section  IV  is  amended 
as  follows: 

By  striking  out  the  period  at  the  end  of 
subparagraph  (1)  and  adding  in  lieu 
thereof  the  following: 

“after  deduction  therefrom  of  the 
amount,  if  any,  reserved  pursuant  to 
paragraph  D  below.” 

By  striking  out  the  period  at  the  end 
of  subparagraph  (4)  and  adding  in  lieu 
thereof  a  comma  and  the  following: 

“and  the  amount,  if  any,  reserved  from 
the  State  marketing  quota  pursuant  to 
paragraph  D  below.” 

By  striking  out  the  period  at  the  end 
of  subparagraph  (5)  and  adding  in  lieu 
thereof  a  comma  and  the  following: 

“and  plus  such  additions  as  may  be 
made  thereto  pursuant  to  paragraphs  C 
and  D  below.” 

Section  IV  is  amended  by  adding  at 
the  end  thereof  the  following: 

“D.  Reserve  for  adjustment  by  county 
committees. — An  amount  not  in  excess  of 
5  percent  of  the  State  marketing  quota 
may  be  reserved  therefrom  for  the  pur¬ 
pose  of  making  adjustments  as  in  this 
paragraph  provided.  The  amount  so  re¬ 
served  shall  be  allocated  by  the  State 
committee  among  the  counties  of  the 
State  upon  the  basis  of  (1)  the  relation¬ 
ship  of  the  total  ‘excess’  (computed  pur¬ 
suant  to  paragraph  A  (3)  above)  for  old 
farms  in  the  county  to  the  total  ‘excess’ 
for  old  farms  in  all  counties  in  the  State 
and  (2)  the  relative  needs  of  the  coun¬ 
ties  for  adjustments  of  the  quotas  deter¬ 
mined  for  old  farms  thereon.  The 
amount  so  allocated  to  a  county  shall  be 
allotted  by  the  county  committee  among 
those  old  farms  in  the  county  whose 
marketing  quotas,  as  compared  with  the 
marketing  quotas  for  other  similar  farms 
in  the  county,  are  determined  by  the 
county  committee  to  require  adjustment 
in  order  to  take  into  adequate  account 
past  marketings  of  tobacco,  making  due 
allowance  for  abnormal  weather  condi¬ 
tions,  plant-bed  and  other  diseases;  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco;  crop  -  rotation 
practices;  and  the  soil  and  other  physical 
factors  affecting  the  production  of 
tobacco.” 

Done  at  Washington,  D.  C.,  this  13th 
day  of  August,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2614;  Filed,  September  2, 
1938;  12:55  p.m.] 


Done  at  Washington,  D.  C.,  this  13th 
day  of  August  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2615;  Filed,  September  2, 
1938;  12:55  p.m.] 


Order  of  the  Secretary  of.  Agriculture 
Issued  Pursuant  to  Public  Act  No.  10, 
73rd  Congress,  as  Amended,  and  as  Re¬ 
enacted  and  Amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of 
1937,  as  Amended,  Regulating  Such 
Handling  of  Package  Honey  Bees  and 
Queen  Bees  Produced  in  the  United 
States  as  Is  in  Interstate  or  Foreign 
Commerce,  and  as  Directly  Burdens, 
Obstructs,  or  Affects  Interstate  or 
Foreign  Commerce 

Whereas,  it  is  provided  in  Public  Act 
No.  10,  73rd  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  approved  June  3,  1937,  as  amended 
(hereinafter  called  the  “act”),  as  fol¬ 
lows: 

Sec.  8c  (1)  *nie  Secretary  of  Agriculture 
shall,  subject  to  the  provisions  of  this  sec¬ 
tion,  issue,  and  from  time  to  time  amend, 
orders  applicable  to  processors,  associations 
of  producers,  and  others  engaged  in  the 
handling  of  any  agricultural  commodity  or 
product  thereof  specified  in  subsection  (2) 
of  this  section.  Such  persons  are  referred  to 
in  this  title  as  “handlers”.  Such  orders  shall 
regulate,  in  the  manner  hereinafter  in  this 
section  provided,  only  such  handling  of  such 
agricultural  commodity,  or  product  thereof, 
as  is  in  the  current  of  interstate  or  foreign 
commerce,  or  which  directly  burdens,  ob¬ 


structs,  or  affects,  interstate  or  foreign  corn- 
mere  in  such  commodity  or  product  thereof. 

and 

Whereas,  the  Secretary  of  Agriculture, 
having  reason  to  believe  that  the  issu¬ 
ance  of  an  order  will  tend  to  effectuate 
the  declared  policy  of  the  act  to  estab¬ 
lish  and  maintain  such  marketing  condi¬ 
tions  for  package  honey  bees  and  queen 
bees  produced  in  the  United  States  as 
would  reestablish  prices  to  farmers  at  a 
level  that  would  give  such  package  honey 
bees  and  queen  bees  a  purchasing  power 
with  respect  to  articles  that  farmers  buy 
equivalent  to  the  purchasing  power  of 
such  package  honey  bees  and  queen  bees 
in  the  base  period,  did,  pursuant  to  the 
provisions  of  the  act  and  the  regulations 
thereunder,  on  the  19th  day  of  November, 
1937,  give  notice  of  a  hearing 1  to  be  held 
at  the  Hotel  Montelone,  in  New  Orleans, 
Louisiana,  on  December  6,  1937,  at  9:30 
o’clock  a.  m.,  on  a  proposed  order  regu¬ 
lating  the  handling  of  package  honey 
bees  and  queen  bees  and,  did,  at  the  same 
time  and  place,  conduct  a  public  hearing 
thereon  and  give  due  opportunity  to  all 
interested  parties  to  be  heard  concerning 
the  said  proposed  order;  and 
Whereas,  the  Secretary  of  Agriculture 
has  found  and  determined  that  the  pur¬ 
chasing  power  during  the  pre-war  pe¬ 
riod,  August  1909-July  1914,  of  package 
honey  bees  and  queen  bees  produced  in 
the  United  States  cannot  be  satisfactor¬ 
ily  determined  from  the  available  sta¬ 
tistics  of  the  United  States  Department 
of  Agriculture,  but  that  the  purchasing 
power  of  said  package  honey  bees  and 
queen  bees  can  be  satisfactorily  deter- 
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mined  from  the  available  statistics  of 
the  United  States  Department  of  Agri¬ 
culture  for  the  post-war  period,  August 
1919-July  1929,  which  period  of  August 
1919-July  1929  is  the  base  period  to  be 
used  in  connection  with  this  order  in 
determining  the  purchasing  power  of 
said  package  honey  bees  and  queen  bees; 
and 

Whereas,  the  Secretary  of  Agriculture 
finds  upon  the  evidence  introduced  at 
said  hearing  and  the  record  thereof: 

(1)  That  a  substantial  proportion  of 
the  total  shipments  of  package  honey 
bees  and  queen  bees  produced  in  the 
United  States  enters  into  the  current  of 
interstate  and  foreign  commerce  and  di¬ 
rectly  burdens,  obstructs,  and  affects 
such  commerce; 

(2)  That,  at  the  time  of  the  hearing 
aforesaid,  the  prices  received  by  the  pro¬ 
ducers  of  such  package  honey  bees  and 
queen  bees  were  at  a  level  that  gave 
such  package  honey  bees  and  queen  bees 
a  purchasing  power  with  respect  to  ar¬ 
ticles  that  such  producers  buy  appreci¬ 
ably  below  the  purchasing  power  of  such 
package  honey  bees  and  queen  bees  dur¬ 
ing  the  base  period; 

(3)  That  the  lack  of  regulation  of 
handling  of  such  package  honey  bees 
and  queen  bees,  together  with  widely 
fluctuating  prices,  unfair  trade  prac¬ 
tices  and  unfair  methods  of  competition, 
have  been  important  factors  in  contrib¬ 
uting  toward  uncertain  and  unstable 
market  conditions  for  such  package 
honey  bees  and  queen  bees  and  conse¬ 
quent  depressed  prices  to  the  producers 
thereof ; 

(4)  That  the  regulation  of  handling 
of  such  package  honey  bees  and  queen 
bees  by  regulations  requiring  the  filing 
of  prices  at  which  handlers  offer  to  sell 
or  sell  such  package  honey  bees  and 
queen  bees,  together  with  regulations 
prohibiting  unfair  trade  practices  and 
unfair  methods  of  competition  on  the 
part  of  handlers,  will  tend  to  prevent 
fluctuations  of  prices  to  the  producers 
of  package  honey  bees  and  queen  bees, 
particularly  prices  which  are  so  low  as 
to  represent  losses  to  such  producers, 
and  will  thereby  establish  and  maintain 
a  more  stable  market  for  such  package 
honey  bees  and  queen  bees; 

(5)  That  this  order  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  and  to  the  smallest  regional 
marketing  area  that  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act; 

(6)  That  the  issuance  of  several  orders 
applicable  to  any  subdivisions  of  such 
regional  production  and  marketing  areas 
covered  by  this  order  would  not  effec¬ 
tively  carry  out  the  declared  policy  of 
the  act  with  respect  to  establishing  and 
maintaining  such  marketing  conditions 
for  package  honey  bees  and  queen  bees 
as  will  establish  and  maintain  prices  to 
the  producers  thereof  with  respect  to 
articles  that  such  producers  buy  equiva¬ 
lent  to  the  purchasing  power  of  such 


package  honey  bees  and  queen  bees  in 
the  base  period; 

(7)  That  the  pro  rata  contribution  of 
handlers  to  the  expenses  of  the  admin¬ 
istrative  agency  herein  created,  based 
upon  the  total  quantity  of  combs,  honey 
bees  and  queen  bees  shipped,  as  pro¬ 
vided  in  this  order,  is  fair  and  equitable; 
and 

(8)  That  this  order,  and  all  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
with  respect  to  package  honey  bees  and 
queen  bees  produced  in  the  United 
States  by  establishing  and  maintaining 
such  marketing  conditions  as  will  re¬ 
establish  prices  to  producers  thereof  at 
a  level  that  will  give  such  package  honey 
bees  and  queen  bees  a  purchasing  power 
with  respect  to  articles  that  such  pro¬ 
ducers  buy,  equivalent  to  the  purchasing 
power  of  such  package  honey  bees  and 
queen  bees  in  the  base  period,  at  the 
same  time  protecting  the  interest  of  the 
consumer  by  (a)  approaching  the  level 
of  prices  which  it  is  declared  in  the  act 
to  be  the  policy  of  Congress  to  establish 
by  a  gradual  correction  of  the  current 
level  of  prices  at  as  rapid  a  rate  as  the 
Secretary  deems  to  be  in  the  public  in¬ 
terest  and  feasible  in  view  of  the  current ! 
consumptive  demand  in  domestic  and 
foreign  markets,  and  by  (b)  authorizing 
no  action  which  has  for  its  purpose  the 
maintenance  of  prices  to  producers 
above  the  level  which  it  is  declared  in 
the  act  to  be  the  policy  of  Congress  to 
establish;  and 

Whereas,  the  Secretary  of  Agricul¬ 
ture  finds: 

(1)  That  the  marketing  agreement 

regulating  the  handling  of  package 
honey  bees  and  queen  bees  produced  in 
the  United  States,  executed  by  him  on 
the  day  of  1938,  upon  which  a 

hearing  was  held  on  December  6,  1937, 
was  signed  by  handlers  who  handled 
during  the  year  1937  more  than  fifty 
percent  of  the  volume  of  such  package 
honey  bees  and  queen  bees  produced  in 
the  United  States  during  such  year; 

(2)  That  this  order  regulates  the  han¬ 
dling  of  such  package  honey  bees  and 
queen  bees  in  the  same  manner  as  the 
said  marketing  agreement,  and  is  made 
applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activities  specified  in  the  said 
marketing  agreement;  and 

Whereas,  the  Secretary  of  Agriculture 
finds  and  determines  that  the  issuance 
of  this  order  is  favored  by  producers  who, 
during  the  year  1937,  which  is  hereby  de¬ 
termined  to  be  a  representative  period, 
produced  for  market  at  least  two-thirds 
(%)  of  the  volume  of  package  honey 
bees  and  queen  bees  produced  in  the 
United  States  for  market: 

Now,  therefore,  it  is  ordered  by  the 
Secretary  of  Agriculture,  acting  pursuant 
to  the  authority  vested  in  him  as  afore¬ 
said.  that,  from  and  after  the  date  herein 
specified,  the  handling  in  the  current  of 
interstate  or  foreign  commerce,  or  such 


handling  as  directly  burdens,  obstructs 
or  affects  interstate  or  foreign  commerce, 
of  package  honey  bees  and  queen  bees 
produced  in  the  United  States  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  this  order. 

ARTICLE  I - DEFINITIONS 

Section  1.  Terms. — As  used  in  this 
order: 

1.  “Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States. 

2.  “Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  approved 
June  3,  1937,  as  amended. 

3.  “Person”  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

4.  “Package  bees”  means  honey  bees  in 
a  shipping  container  with  or  without  a 
queen. 

5.  “Comb”  means  a  fully  drawn  honey 
comb  in  a  frame  containing  honey  and 
honey  bee  brood. 

6.  “Comb  package”  means  a  package 
containing  one  or  more  combs,  two  or 
more  pounds  of  honey  bees  and  a  queen. 

7.  “Queen”  means  an  untested  or  a 
tested  fertile  queen  bee  in  a  mailing 
package  with  attendant  worker  bees. 

8.  “Handler”  means  any  person  en¬ 
gaged  wholly  or  in  part  in  the  business, 
either  in  person,  or  as  or  through  an 
agent,  broker,  representative  or  other¬ 
wise,  of  selling  package  bees,  comb 
package  or  queens  produced  in  the 
United  States,  in  the  current  of  inter¬ 
state  or  foreign  commerce,  or  so  as  di¬ 
rectly  to  burden,  obstruct  or  affect  in¬ 
terstate  or  foreign  commerce. 

9.  “Control  Committee”  means  the 
agency  selected  in  accordance  with  the 
provisions  of  Article  H  of  this  order. 

ARTICLE  n - CONTROL  COMMITTEE 

Section  1.  Membership. — A  Control 
Committee  is  hereby  established,  con¬ 
sisting  of  six  (6)  members.  The  initial 
members  and  their  respective  alter¬ 
nates  shall  be  as  follows: 

1.  To  represent  handlers  whose  api¬ 
aries  are  located  in  the  State  of  Ala¬ 
bama: 

W.  E.  Harrel,  Hayneville,  Alabama,  as 
member; 

H.  C.  Short,  Fitzpatrick,  Alabama,  as 
alternate. 

2.  To  represent  handlers  whose  api¬ 
aries  are  located  in  the  State  of  Cali¬ 
fornia: 

J.  E.  Wing,  Cottonwood,  California,  as 
member; 

Willis  Lynch,  Tehama,  California,  as 
alternate. 

3.  To  represent  handlers  whose  api¬ 
aries  are  located  in  the  State  of  Louisi¬ 
ana. 

J.  W.  Newton,  Baton  Rouge,  Louisi¬ 
ana,  as  member; 
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E.  C.  Bessonet,  Donaldsonville,  Louisi¬ 
ana,  as  alternate. 

4.  To  represent  handlers  whose  api¬ 
aries  are  located  in  the  State  of  Missis¬ 
sippi: 

M.  S.  Fortune,  Mayhew,  Mississippi, 
as  member: 

Glenn  Hummer,  Prairie  Point,  Missis¬ 
sippi,  as  alternate. 

5.  To  represent  handlers  whose  api¬ 
aries  are  located  in  the  State  of  Texas: 

T.  W.  Burleson,  Waxahachie,  Texas, 
as  member; 

Roy  Weaver,  Navasota,  Texas,  as  al¬ 
ternate. 

6.  To  represent  handlers  whose  api¬ 
aries  are  located  in  all  other  States: 

H.  F.  York,  Jessup,  Georgia,  as 
member; 

G.  G.  Puett,  Hahira,  Georgia,  as 
alternate. 

The  members  and  their  alternates 
named  in  this  paragraph  shall  hold  office 
for  a  term  ending  December  31,  1938, 
and  until  their  respective  successors  are 
selected  by  the  Secretary  and  shall  have 
qualified. 

Sec.  2.  Acceptance. — Any  person  se¬ 
lected  as  a  member  or  as  an  alternate 
shall  qualify  by  filing  a  written  accept¬ 
ance  of  his  selection  with  the  Secretary. 

Sec.  3.  Term  of  office. — Members  of 
the  Control  Committee  and  their  respec¬ 
tive  alternates,  subsequent  to  the  mem¬ 
bers  and  alternates  named  in  section  1, 
shall  be  selected  annually  for  a  term  of 
one  (1)  year,  beginning  the  first  day  of 
January,  and  shall  serve  until  their  re¬ 
spective  successors  shall  be  selected  and 
shall  qualify. 

Sec.  4.  Organisation. — The  members  of 
the  Control  Committee  shall  select  a 
chairman  from  their  membership  and 
shall  select  such  other  officers  and  adopt 
such  rules  for  the  conduct  of  their  busi¬ 
ness  as  they  may  deem  advisable. 

Sec.  5.  Inability  of  members  to 
serve. — An  alternate  for  a  member  of 
the  Control  Committee  shall  act  in  the 
place  and  stead  of  such  member  in  his  | 
absence  or  in  the  event  of  his  removal, 
resignation,  disqualification  or  death 
and  until  a  successor  for  his  unexpired 
term  has  been  selected. 

Sec.  6.  Expense  of  members. — Mem¬ 
bers  of  the  Control  Committee  shall 
serve  without  compensation  but  shall  be 
entitled  to  expenses  necessarily  incurred 
in  the  performance  of  their  duties  as 
such  members. 

Sec.  7.  Powers. — The  Control  Commit¬ 
tee  shall  have  the  power: 

1.  To  administer,  as  hereinafter  spe¬ 
cifically  provided,  the  terms  and  provi¬ 
sions  of  this  order; 

2.  To  make,  in  accordance  with  the 
provisions  herein  contained,  administra¬ 
tive  rules  and  regulations; 

3.  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations 
of  this  order;  and 


4.  To  recommend  to  the  Secretary 
amendments  to  this  order. 

Sec.  8.  Duties. — It  shall  be  the  duty  of 
the  Control  Committee: 

1.  To  act  as  intermediary  between  the 
Secretary  and  any  handler; 

2.  To  keep  minute  books  and  records 
which  will  clearly  reflect  all  of  its  activi¬ 
ties  and  transactions,  and  such  minute 
books  and  records  shall,  at  any  time,  be 
subject  to  examination  by  the  Secretary; 

3.  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

4.  To  appoint  a  managing  director  and 
such  other  employees  as  it  may  deem 
necessary  and  to  determine  the  salaries 
and  define  the  duties  of  such  employees; 

5.  To  cause  the  books  of  the  Control 
Committee  to  be  audited  at  least  once 
during  each  year  and  at  such  other  times 
as  the  Control  Committee  may  deem 
necessary,  or  as  the  Secretary  may  re¬ 
quest,  and  to  file  with  the  Secretary 
copies  of  such  audit  reports. 

Sec.  9.  Procedure. — 1.  For  any  de¬ 
cision  of  the  Control  Committee  to  be  j 
valid  four  (4)  concurring  votes  shall 
be  necessary. 

2.  Four  (4)  members  of  the  Control 
Committee  shall  be  necessary  to  con¬ 
stitute  a  quorum. 

3.  The  Control  Committee  may  pro¬ 
vide  for  voting  by  mail,  telegraph  or 
radiogram  upon  due  notice  to  all  mem¬ 
bers  eligible  to  vote. 

4.  The  Control  Committee  shall  give 
the  Secretary  or  his  designated  agent, 
the  same  notice  of  meetings  of  the  Con¬ 
trol  Committee  as  is  given  to  its  mem¬ 
bers. 

5.  Each  act  of  the  Control  Committee 
shall  be  subject  to  the  continuing  right 
of  the  Secretary  to  disapprove  of  the 
same,  at  any  time,  and,  upon  his  disap¬ 
proval,  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  there¬ 
on  or  in  compliance  therewith. 

Sec.  10.  Funds  and  other  property. — 1. 
All  funds  received  by  the  Control  Com¬ 
mittee  pursuant  to  any  of  the  provi¬ 
sions  of  this  order  shall  be  used  solely 
for  the  purposes  herein  specified  and 
shall  be  accounted  for  in  the  following 
manner: 

(a)  The  Secretary  may,  at  any  time, 
require  the  Control  Committee  and  its 
members  to  account  for  all  receipts  and 
disbursements. 

(b)  Upon  the  resignation,  removal  or 
expiration  of  the  term  of  office  of  any 
member  of  the  Control  Committee,  such 
member  shall  account  for  all  receipts 
and  disbursements  and  deliver  all  prop¬ 
erty  and  funds  in  his  hands,  together 
with  all  books  and  records  in  his  posses¬ 
sion,  to  his  successor  in  office,  or  to  such 
person  as  the  Secretary  may  designate, 
and  shall  execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  such  successor 
or  such  designated  person  full  title  to  all 


of  the  property,  funds  or  claims  vested 
in  such  member  pursuant  to  this  order. 

(c)  Upon  termination  of  this  order, 
the  funds  and  property  of  the  Control 
Committee  shall  be  accounted  for  in  the 
manner  provided  in  Article  xm,  sec¬ 
tion  3,  hereof. 

2.  Hie  Control  Committee  may  main¬ 
tain,  with  the  approval  of  the  Secre¬ 
tary,  in  its  own  name,  or  in  the  name 
of  its  members,  a  suit  against  any 
handler  for  the  collection  of  such 
handler’s  pro  rata  share  of  the  expenses 
pursuant  to  this  order. 

ARTICLE  m — EXPENSES  AND  ASSESSMENTS 

Section  1.  Expenses  and  assess¬ 
ments. — 1.  The  Control  Committee  is  au¬ 
thorized  to  incur  such  expenses  during 
each  calendar  year  as  the  Secretary  finds 
may  be  necessary  to  carry  out  its  func¬ 
tions  under  this  order.  The  funds  to 
cover  such  expenses  shall  be  secured  by 
the  levying  of  assessments  on  each  han¬ 
dler  for  each  pound  of  honey  bees,  each 
comb  and  each  queen  sold  by  him  in  the 
current  of  interstate  or  foreign  com¬ 
merce;  Provided,  That  the  assessment 
shall  be  paid  only  by  the  handler  who 
makes  the  first  sale  of  honey  bees,  combs 
or  queens  for  shipment  in  the  current  of 
interstate  or  foreign  commerce.  Each 
such  handler  shall  pay  to  the  Control 
Committee,  upon  demand,  such  handler’s 
pro  rata  share,  as  determined  by  the  Sec¬ 
retary,  of  such  expenses  as  the  Secre¬ 
tary  finds  will  be  necessarily  incurred  by 
the  said  committee  for  its  maintenance 
and  functioning  during  each  calendar 
year. 

2.  Each  such  handler’s  pro  rata  share 
of  the  expenses  of  the  said  committee  for 
any  calendar  year  shall  be  that  propor¬ 
tion  thereof  which  the  total  quantity  of 
honey  bees,  combs  and  queens  sold  by 
him,  as  provided  in  paragraph  1  of  this 
section,  during  such  calendar  year  is  of 
the  total  quantity  of  honey  bees,  combs 
and  queens  sold  by  all  such  handlers  dur¬ 
ing  such  calendar  year. 

3.  In  order  to  provide  funds  to  carry 
out  the  functions  of  the  said  committee, 
handlers  may  make  advance  payments 
of  assessments,  which  advance  payments 
shall  be  credited  to  such  handlers. 

4.  At  the  end  of  each  calendar  year, 
the  Control  Committee  shall  credit  each 
contributing  handler  with  the  excess  of 
the  amount  paid  by  such  handler  over 
his  pro  rata  share  of  the  expenses,  or 
debit  such  handler  with  the  difference 
between  his  pro  rata  share  and  the 
amount  paid  by  him.  Any  such  debits 
shall  become  due  and  payable  upon  the 
demand  of  the  Control  Committee. 

ARTICLE  IV — FILING  OF  PRICES 

Section  1.  Open  price  filing. — No  han¬ 
dler  diall  offer  to  sell  or  sell  package 
bees,  comb  packages  or  queens  in  the 
current  of  interstate  or  foreign  com¬ 
merce,  or  so  as  directly  to  burden,  ob¬ 
struct  or  affect  interstate  or  foreign  com¬ 
merce,  except  as  follows: 
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1.  Each  handler  shall  file  with  the  son  to  whom  shipped  and  the  quality  article  vn — liability 

Control  Committee,  in  accordance  with  and  price  of  the  commodity  shipped  by  Section  1.  Liability. No  member  of 

such  rules,  regulations  and  forms  pre-  him.  the  Control  Committee  nor  any  employee 

scribed  by  the  said  committee,  a  schedule  2.  Each  handler  shall  keep  a  true  copy  thereof  shall  be  held  responsible  individ- 
of  his  selling  prices,  discounts,  rebates,  of  all  such  invoices  on  file  at  his  usual  ually  in  any  way  whatsoever  to  any  han- 
allowances,  and  all  other  terms  and  con-  place  of  business  for  a  period  of  one  (1)  cfier  or  any  other  person  for  errors  in 
ditions  of  sale  which  relate  to  his  prices,  year  after  the  date  of  shipment.  Any  judgment,  mistakes,  or  other  acts,  either 
hereinafter  in  this  article  referred  to  as  such  invoice  shall  be  made  available  for  0f  commission  or  omission,  as  such 
“price  terms,”  for  package  bees,  comb  inspection  by  the  Secretary,  or  his  duly  member  or  employee,  except  for  acts  of 
packages  and  queens.  Such  schedule  authorized  agent,  during  the  usual  hours  dishonesty.  The  obligations  of  the  han- 
sha.ll  state  specific  prices  at  which  such  of  business.  dlers  hereunder  are  several  and  not 


handler  will  sell  and  not  merely  maxi-  sec.  2.  Reports. — Each  handler  shall 
mum  and  minimum  prices.  furnish  to  the  Control  Committee,  in 

2.  Initial  price  terms  shall  become  ef-  such  manner  as  it  prescribes,  a  report 
fective  immediately  upon  being  filed  of  his  sales  and  shipments  of  package 
with  the  Control  Committee  and  shall  bees,  comb  packages  and  queens.  Such 


of  business.  dlers  hereunder  are  several  and  not 

Sec.  2.  Reports. — Each  handler  shall  joint,  and  no  handler  shall  be  liable  for 
furnish  to  the  Control  Committee,  in  the  default  of  any  other  handler. 


ARTICLE  Vm — SEPARABILITY 


remain  in  effect  until  changed  as  herein 
after  provided. 


bees,  comb  packages  and  queens.  Such  Section  1.  Separability. — If  any  pro- 
reports  are  to  be  prepared  and  mailed  vision  of  this  order  is  declared  invalid. 


after  provided.  to  the  Control  Committee  on  or  before  or  the  applicability  thereof  to  any  per- 

3.  Any  handler  may,  at  any  time,  re-  the  fifth  day  of  each  month  and  shall  son,  circumstance  or  thing  is  held  in¬ 
vise  his  price  terms  for  package  bees,  cover  the  volume  of  business  for  the  pre-  valid,  the  validity  of  the  remainder  of 
comb  packages  or  queens  by  filing  a  re-  ceding  calendar  month.  this  order,  or  the  applicability  thereof  to 


vised  or  an  amended  schedule  thereof  _ 

with  the  Control  Committee.  Such  re-  ARTICLE  vi  unfair  methods  of  competi- 


vised  price  terms  shall,  except  as  pro¬ 
vided  in  paragraph  4  hereof,  become  ef- 


TION  AND  UNFAIR  TRADE  PRACTICES 


this  order,  or  the  applicability  thereof  to 
any  other  person,  circumstance  or  thing, 
shall  not  be  affected  thereby. 

ARTICLE  IX — DEROGATION 


vmcu  rn  h~-»isi-»wu  *  Section  1.  Prohibitions.-^ The  follow-  section  1  Deroaation  —Nothing  con- 

wwTS  weieTd  500  mg,Un*air  m6th0dS  0f  C0mp6t'U0n  and  Jn^°n  LjrTTor  S25h  con- 

4.  Any  handler  may  offer  to  sell  or  ha^Ser'Xn^  “  prDtnblted’  s^fd  In  derogation  or  in  modifi- 

sell  at  the  price  terms,  or  any  revisions  ”  s*““-  ofT7the  rights  of  the  Secretary  or 

thereof,  filed  by  any  other  handler  by  1-  Make  secret  payment  or  an  allow-  of  the  United  States  (1)  to  exercise 
giving  written  or  telegraphic  notice  &nce  of  rebates,  refunds,  commissions  or  any  powers  granted  by  the  act  or  other- 
thereof  to  the  Control  Committee,  unearned  discounts,  whether  in  the  form  wise*  or  (2)  111  accordance  with  such 


ia  no  nancuer  snail.  cation  of  the  rights  of  the  Secretary  or 

1.  Make  secret  payment  or  an  allow-  of  the  United  States  (1)  to  exercise 


thereof 


Control  Committee. 


Such  notice  received  by  the  Control  of  money  or  otherwise,  or  secretly  ex-  Powers  to  act  in  the  premises  whenever 
Committee  shall  constitute  a  revision  of  feud  to  certain  purchasers  special  serv-  such  action  is  deemed  advisable, 
the  notifying  handler's  price  terms  and  *ces  or  privileges  not  extended  to  all  article  x — amendments 


tne  nouiying  nanaiers  price  terms  ana  uui  c*i«uucu  w  m  article  x — amendments 

such  revised  price  terms  shall  be  effec-  purchasers  under  like  terms  and  con-  „  ,  .  A  , 

tive  as  of  the  date  such  other  handler’s  ditions,  with  the  intent  and  with  the  Section  ^  1.  Proposals.  Amendments 

price  terms  are  effective,  or,  if  such  effect  of  injuring  another  handler  and  J°  thls  orde]f  may'  fr°°1  tl”1f  to  time, 

other  handler’s  price  terms  are  in  effect  where  the  effect  may  be  to  lessen  com-  be  Proposed  by  any  party  subject  hereto 

upon  the  date  such  notice  is  received  by  petition  substantially  or  tend  to  create  or  by  the  c°utrol  Committee. 


upon  the  date  such  notice  is  received  by  petition  substantially  or  tend  to  creak 
the  Control  Committee,  upon  receipt  of  a  monopoly  or  to  restrain  trade  unrea 
such  notification  by  the  Control  Com-  sonably. 

mittee.  2.  Defame  a  handler  by  falsely  imput 


ARTICLE  XI — DURATION  OF  IMMUNITIES 


DUL-ii  XlUVXUV/a-UUXl  KfJ  tuu  UUUUIU1  V/VUi-  .  P,.rm,Tn1,  1  *4 

«  a  a  d  v  £  w  w  *  i  i  ~  4.  Section  1.  Duration  of  Immunities . — 

.  „  „  „  .  „  .  J-  ?ef!“c  T*'  The  benefits,  privileges  and  immunities 

5  No  handler  shall  sell  or  offer  to  sell  ing  to  him  dishonorable  conduct,  m-  conlerred  b  vlrtue  of  this  order  shall 

package  bees,  comb  packages  or  queens  ab,  i  »  to  perform  contracts  quffit.onabte  termination,  except  with 

m  the  current  of  interstate  or  foreign  credit  standing,  or  by  any  other  false  under  dun 

commerce,  or  so  as  directly  to  burden,  representation,  or  the  false  disparage-  the\Jistence  of  ^  order.  and  the  Kpn- 
obstruct  or  affect  interstate  or  foreign  ment  of  the  grade  or  quality  of  his  pack-  Ste  S- 

commerce,  except  in  accordance  with  age  bees,  comb  packages  or  queens,  with  f  b  . 

his  effective  price  terms.  the  tendency  and  the  capacity  to  mislead  SnZnPa  tn 

Sec.  2.  Publication.— 1.  At  the  close  purchasers  or  prospective  purchasers  of  b  respect  to  acts 

of  each  business  day.  the  Control  Com-  package  bees,  comb  packages  or  queens.  and  du^g  the  Sstence  S 

mittee  shall,  with  respect  to  each  han-  3.  SeU  honey  bees  or  queens  which  and  aurlng  tne  exlstence  °- 

ji i i _ _ ai.  _ * • _ r £ tnio  oraer. 


mittee  shall,  with  respect  to  each  han-  3.  Sell  honey  bees  or  queens  which 
dler  who  has  on  file  a  schedule  of  price  come  from  am  apiary  infected  with 
terms,  notify  each  such  handler,  by  American  foul  brood, 
mail,  of  any  price  terms  or  revisions  4.  Sell  or  offer  for  sale  any  package 


ARTICLE  xn — AGENTS 

mail,  of  any  price  terms  or  revisions  4.  Sell  or  offer  for  sale  any  package  section  1.  Agents. _ The  Secretary 

thereof  filed  with  the  Control  Commit-  bees,  comb  packages  or  queens  by  any  by  a  designation  in  writing,  name 

tee  during  such  day.  Upon  the  request  false  means  or  device  which  has  the  any  person  not  subject  to  this  order,  in- 
of  any  handler  who  assumes  the  cost  tendency  and  capacity  to  mislead  or  eluding  any  officer  or  employee  of  the 
thereof,  the  Control  Committee  shall  deceive  customers  or  prospective  cus-  Government,  or  name  any  Bureau  or 
furnish  this  information  to  such  han-  tomers  as  to  the  quantity,  quality  or  Division  in  the  Department  of  Agricul- 
dle*  by  telephone  or  telegraph.  grade  of  such  package  bees,  comb  pack-  ture,  to  act  as  his  agent  or  representative 

2.  The  Control  Committee  shall  main-  ages  or  queens.  in  connection  with  any  of  the  provisions 

tain  a  permanent  file  of  all  price  terms  5.  Withhold  from  or  insert  in  an  in-  0f  this  order, 

filed  with  it  which  shall  be  made  avail-  voice  covering  the  shipment  of  package 


able  to  the  public  during  the  usual  hours  bees,  comb  packages  or  queens  any  state- 
of  business.  ment  which  makes  the  invoice  a  false 

.  t.t't/'.t  -  »  _  record,  wholly  or  in  part,  of  the  transac- 

tion  represented  on  the  face  thereof. 

Section  1.  Invoicing. — 1.  Each  handler  6.  Make  or  cause  to  be  made  or  pub- 
shall  forward  to  the  buyer  an  invoice  fished  any  false,  untrue,  misleading  or 
covering  each  shipment  of  package  bees,  deceptive  statement  relating  to  the  busi- 
comb  packages  or  queens  made  by  him,  ness  of  handling  package  bees,  comb 
showing  the  date  of  sale,  date  of  ship-  packages  or  queens,  by  himself  or  any 
ment,  the  name  and  address  of  the  per-  other  handler. 


ARTICLE  XIII — EFFECTIVE  TIME  AND 
TERMINATION 

Section  1.  Effective  Time. — This  order 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  above  his  sig¬ 
nature  attached  hereto  and  shall  con¬ 
tinue  in  force  until  terminated  in  one  of 
the  ways  hereinafter  specified. 

Sec.  2.  Termination. — 1.  The  Secre¬ 
tary  may  at  any  time  terminate  this 
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order  as  to  all  handlers  by  giving  at  least 
one  (1)  day’s  notice  by  means  of  a  press 
release  or  by  any  other  means  which  he 
may  determine. 

2.  The  Secretary  shall  terminate  this 
order  at  the  end  of  any  marketing  year 
whenever  he  finds  that  such  termina¬ 
tion  is  favored  by  a  majority  of  the 
producers  of  package  honey  bees  and 
queen  bees,  who,  during  the  preceding 
marketing  year,  have  been  engaged  in 
the  production  for  market  of  such  pack¬ 
age  honey  bees  and  queen  bees  in  the 
area  covered  by  this  order:  Provided, 
however,  That  such  majority  have,  dur¬ 
ing  such  preceding  marketing  year,  pro¬ 
duced  for  market  more  than  fifty  (50) 
percent  of  the  volume  of  such  package 
honey  bees  and  queen  bees  produced 
within  the  area:  Provided  further.  Such 
termination  shall  be  effective  only  if  an 
nounced  on  or  before  September  1  prior 
to  the  end  of  the  then  current  market¬ 
ing  year. 

3.  This  order  shall,  in  any  event,  ter 
minate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

Sec.  3.  Proceedings  after  termma 
tion. — 1.  Upon  the  termination  of  this 
order,  the  members  of  the  Control  Com 
mittee  then  functioning  shall  continue 
as  joint  trustees,  for  the  purposes  of  this 
order,  of  all  funds  and  property  then  in 
the  possession  of  or  under  the  control 
of  said  committee,  including  claims  for 
any  funds  unpaid  or  property  not  de 
livered  at  the  time  of  such  termination 

2.  The  said  trustees  (a)  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  (b)  shall  account,  from  time 
to  time,  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  funds  and  property 
on  hand,  together  with  all  books  and 
records  of  the  Control  Committee  and  of 
the  joint  trustees,  to  such  person  as  the 
Secretary  shall  direct;  and  (c)  shall  exe¬ 
cute,  upon  the  request  of  the  Secretary, 
such  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  and  right  to  all  of  the 
funds  or  claims  vested  in  the  Control 
Committee  or  the  joint  trustees  pursuant 
to  this  order.  Any  funds  collected  pur¬ 
suant  to  Article  III,  and  held  by  such 
joint  trustees  or  such  person,  over  and 
above  the  amount  necessary  to  meet  out¬ 
standing  obligations  and  expenses  neces¬ 
sarily  incurred  by  the  Joint  trustees  or 
such  other  person  in  the  performance  of 
their  duties  hereunder,  shall  be  returned 
as  soon  as  practicable  after  the  termina¬ 
tion  of  this  order  to  the  handlers,  pro 
rata,  in  proportion  to  their  contributions 
made  pursuant  to  this  order. 

3.  Any  and  all  persons  to  whom  funds 
or  claims  have  been  delivered  by  the 
Control  Committee  or  its  members,  pur¬ 
suant  to  this  section,  shall  be  subject  to 
the  same  obligations  and  duties  with  re 
spect  to  said  funds  as  are  hereinabove 
imposed  upon  the  members  of  said  com¬ 
mittee. 

In  witness  whereof,  M.  L.  Wilson,  Act 
tog  Secretary  of  Agriculture,  acting 
Under  the  provisions  of  Public  Act  No 
W,  73rd  Congress,  as  amended,  and  as 


reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  for  the  purposes  and  with¬ 
in  the  limitations  therein  contained  and 
not  otherwise,  does  hereby  execute  and 
issue  in  duplicate  this  order  under  his 
hand  and  the  official  seal  of  the  Depart¬ 
ment  of  Agriculture  in  the  city  of  Wash¬ 
ington,  District  of  Columbia,  on  this  2d 
day  of  September  1938,  and  declares  this 
order  to  be  effective  on  and  after  12:01 
a.  m.,  e.  s.  t.,  September  6,  1938. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 


[P.  R.  Doc.  3&-2616;  Piled,  September  2, 
1938;  12:56  p.m.] 


Order  op  the  Secretary  Terminating 
the  Marketing  Agreement  and  License 
for  Shippers  of  Package  Bees  and 
Queens  Produced  in  the  United 
States 

Whereas,  on  the  2nd  day  of  May,  1934, 
acting  under  the  provisions  of  Public  Act 
No.  10,  73rd  Congress,  approved  May 
10,  1933,  as  amended,  the  Secretary  of 
Agriculture  of  the  United  States  ex¬ 
ecuted  under  his  hand  and  the  official 
seal  of  the  Department  of  Agriculture 
a  marketing  agreement  with  shippers  of 
package  bees  and  queens  produced  in 
the  United  States  and  issued,  of  even 
date  therewith,  a  license  pursuant  there¬ 
to,  which  agreement  and  license  became 
effective  on  the  6th  day  of  May,  1934; 
and 

Whereas,  the  Secretary  of  Agriculture 
has  determined  to  terminate  said  mar¬ 
keting  agreement  and  license: 

Now,  therefore,  the  undersigned,  act¬ 
ing  under  the  authority  vested  in  the 
Secretary  of  Agriculture  under  the  terms 
and  provisions  of  the  said  act,  as 
amended,  and  of  the  said  marketing 
agreement,  and  pursuant  to  the  appli¬ 
cable  general  regulations  issued  under 
said  act,  does  hereby  terminate  the  said 
marketing  agreement  and  license,  subject 
to  the  following  conditions: 

1.  Such  termination  shall  not 


(a)  affect,  waive,  or  terminate  any  ob¬ 
ligation  which  has  been  created,  or 
which  may  hereafter  be  created,  in  con¬ 
nection  with,  by  virtue  of,  or  pursuant 
to  said  marketing  agreement  or  license; 

(b)  release  or  forgive  any  violation  of 
said  marketing  agreement  or  license 
which  may  have  occurred  prior  to  the 
effective  date  of  this  termination; 


2.  The  several  members  of  the  Con¬ 
trol  Committee  established  under  the 
marketing  agreement  executed  of  even 
date  herewith,  and  the  order  issued  pur¬ 
suant  thereto,  by  the  Secretary  of  Agri¬ 
culture  acting  under  the  authority 
vested  in  him  by  the  provisions  of  Public 
Act  No.  10,  73rd  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  approved  June  3,  1937,  as 
amended,  are  hereby  constituted  trustees 
for  the  purpose  of  liquidating,  subject 
to  the  supervision  of  the  Secretary  of 


Agriculture,  all  matters  in  connection 
with  the  marketing  agreement  and  li¬ 
cense  executed  and  issued  by  the  Secre¬ 
tary  of  Agriculture  on  May  2,  1934,  until 
such  time  as  said  trustees  may  be  dis¬ 
charged  by  the  undersigned; 

3.  All  monies,  choses  in  action,  and 
other  tangible  and  intangible  property, 
together  with  all  books  and  records  in 
the  possession  or  under  the  control  of 
the  members  of  the  Control  Board  es¬ 
tablished  under  the  marketing  agree¬ 
ment  and  license  executed  and  issued 
on  May  2,  1934,  shall  be  assigned,  trans¬ 
ferred,  and  delivered  by  the  members 
of  said  Control  Board  to  the  said  Con¬ 
trol  Committee,  as  trustees,  to  be  han¬ 
dled,  disposed  of,  distributed,  and  ac¬ 
counted  for  in  accordance  with  the  pro¬ 
visions,  conditions,  and  obligations  of 
this  order; 

4.  Said  trustees  are  hereby  authorized 
and  empowered  to  collect,  receive,  cr 
compromise,  or  to  cause  to  be  collected, 
received,  or  compromised,  all  delinquent 
assessments  or  other  monies  due  under 
the  terms  of  the  aforesaid  marketing 
agreement  and  license,  or  otherwise,  and 
any  monies  due  or  to  become  due  pursu¬ 
ant  to  any  action  that  may  be  taken  by 
the  said  trustees  in  their  capacity  as 
such  and  in  connection  with  liquidation 
proceedings; 

5.  Said  trustees  are  further  authorized 
and  empowered  to  defray  all  expenses 
necessarily  incurred  in  connection  with 
the  liquidation  of  all  matters  arising  in 
connection  with  the  said  marketing 
agreement  and  license  out  of  the  funds 
in  their  possession  or  that  may  come 
into  their  possession  as  such  trustees; 

6.  After  all  expenses  and  charges  in¬ 
curred  in  connection  with  said  liquida¬ 
tion  have  been  paid  and  discharged,  the 
remainder  of  the  funds  and  of  the  pro¬ 
ceeds  of  the  sale  of  any  property  de¬ 
livered  to  or  acquired  by  said  trustees  as 
such  and  in  accordance  with  the  pro¬ 
visions  of  this  order  shall  be  distributed 
by  said  trustees  pro  rata  among  all  per¬ 
sons  properly  entitled  thereto  under  the 
marketing  agreement  and  license  of  May 
2.  1934; 

7.  Said  trustees  are  further  authorized 
and  empowered  to  maintain  a  bank  ac¬ 
count,  and  are  directed  to  maintain 
books  and  records  revealing  their  trans¬ 
actions  as  such  trustees,  which  books  and 
records  are  to  be  open  to  examination  at 
any  time  by  the  Secretary  or  by  agents 
designated  by  him; 

8.  Each  and  every  order,  determina¬ 
tion,  decision,  or  other  act  of  said 
trustees  shall  be  by  two-thirds  vote;  and 

9.  Upon  order  of  the  undersigned,  any 
or  all  of  said  trustees,  or  any  employee 
of  such  trustees,  shall  give  bond  in  such 
amount  and  containing  such  terms  and 
conditions  as  the  undersigned  may 
direct. 

In  witness  whereof,  M.  L.  Wilson,  Act¬ 
ing  Secretary  of  Agriculture  of  the 
United  States,  does  hereby  execute  and 
issue  in  duplicate  this  order  under  his 
hand  and  the  official  seal  of  the  De¬ 
partment  of  Agriculture  in  the  city  of 
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Washington,  District  of  Columbia,  on 
this  2d  day  of  September,  1938,  and 
declares  this  order  to  be  effective  at 
12:01  a.  m.,  e.  s.  t.f  September  6,  1938. 
[seal!  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  38-2618;  Piled,  September  2, 
1938;  12:56  p.m.] 


TITLE  IS— COMMERCE 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 
[Docket  No.  68-FD] 

Investigation  to  Determine  Whether  or 
not  Certain  Coals  in  the  State  of 
Arkansas  are  Subject  to  the  Provi¬ 
sions  of  the  Bituminous  Coal  Act 
OF  1937,  AND  FOR  THE  FURTHER  PURPOSE 
of  Hearing  Petitions  for  Exemption 


IN  THE  MATTER  OF  THE  PETITION  OF  SUN¬ 
SHINE  ANTHRACITE  COAL  COMPANY  EX 
EMPTION  UNDER  SUB-SECTION  (B)  OF  SEC¬ 
TION  17  OF  THE  BITUMINOUS  COAL  ACT  OF 
1937,  ET  AL. 

At  a  Regular  Session  of  the  National 
Bituminous  Coal  Commission  Held  at  its 
Offices  in  Washington,  D.  C.,  on  the  31st 
day  of  August  1938. 

It  appearing.  That  on  the  24th  day  of 
September  1937,  the  National  Bitumi 
nous  Coal  Commission  entered  its  Order 
No.  53 1  providing  for  a  public  hearing 
to  be  held  at  the  Goldman  Hotel,  Fort 
Smith,  Arkansas,  on  the  4th  day  of  Oc¬ 
tober,  1937,  for  the  purpose  of  receiving 
evidence  to  enable  the  Commission  to 
determine  whether  certain  coals  in  the 
State  of  Arkansas  are  subject  to  the 
provisions  of  the  Bituminous  Coal  Act  of 
1937,  and  for  the  further  purpose  of 
hearing  petitions  for  certificates  for 
exemption  as  provided  for  by  Order  No. 
28,’  and  for  the  further  purpose  of  hear¬ 
ing  evidence  upon  the  petition  of  the 
Sunshine  Anthracite  Coal  Company  filed 
pursuant  to  said  Order  No.  28.  The 
Commission  assigned  the  cause  to  an 
examiner  of  the  Commission  for  a  hear¬ 
ing  at  the  time  and  place  designated  by 
said  Order  No.  53;  and 
It  further  appearing.  That  due  and 
proper  notice  of  said  hearing  was  given 
to  all  interested  parties  and  the  cause 
came  on  to  be  heard  pursuant  to  Order 
No.  53  and  that  a  hearing  was  held, 
with  opportunity  for  all  interested  parties 
to  be  heard  and  to  present  evidence.  At 
said  hearing,  the  Diamond  Anthracite 
Coal  Company  and  the  D.  A.  McKinney 
Coal  Company,  each  of  Clarksville,  Ar¬ 
kansas,  intervened,  participated  in  the 
hearing  and  subsequently  filed  formal 
petitions  for  certificates  of  exemption. 
The  evidence  being  heard  and  submitted 
to  the  examiner,  the  examiner  filed  his 
report  in  the  above  entitled  matter  with 
the  Secretary  of  the  Oommission  on 


December  3,  1937,  copies  of  which  were 
thereafter  served  upon  interested  parties 
in  conformance  with  Rule  XXIII  of  the 
Rules  of  Practice  and  Procedure  of  the 
Commission. 

Thereafter,  on  January  21,  1938,  the 
Sunshine  Anthracite  Coal  Company 
moved  to  dismiss  the  petition  and  for 
leave  to  withdraw  all  papers  filed  there¬ 
with.  This  motion  was  denied  by  the 
Commission  on  February  3,  1938.  On 
February  14,  1938,  the  Diamond  Anthra¬ 
cite  Coal  Company  and  the  D.  A.  Mc¬ 
Kinney  Coal  Company  each  filed  excep¬ 
tions  to  the  Report  of  the  Examiner. 

Subsequently,  on  the  28th  day  of  April, 
1938,  the  Commission  filed  the  Proposed 
Report1  of  the  Commission  containing 
findings  of  fact  and  conclusions.  A  true 
copy  of  said  Proposed  Report  of  the 
Commission  was  served  upon  the  in 
terested  parties  on  May  7,  1938,  together 
with  notice  that  exceptions  thereto 
could  be  filed  within  thirty  days  and 
that  any  of  said  parties  might  apply  for 
oral  argument  within  said  time  limit. 
The  Sunshine  Anthracite  Coal  Company, 
the  D.  A.  McKinney  Coal  Company  and 
the  Diamond  Anthracite  Coal  Company 
duly  filed  separate  exceptions  to  the 
Proposed  Report  of  the  Commission. 
The  Sunshine  Anthracite  Coal  Company 
filed  a  request  to  be  heard  upon  oral 
argument,  and  the  same  being  granted, 
oral  argument  upon  behalf  of  said  com¬ 
pany  was  presented  to  the  Commission 
on  the  7th  day  of  July,  1938.  Where 
upon,  the  record  and  evidence  was  again 
considered  by  the  Commission;  and 
The  Commission  being  fully  advised 
of  the  evidence  adduced  at  the  hearing 
as  the  same  is  contained  in  the  official 
transcript  of  the  testimony  herein,  and 
after  argument  finds  that  the  findings 
of  fact  and  conclusions  submitted  by 
the  examiner  are,  in  all  respects  true 
and  correct,  and  that  the  findings  of 
fact  and  conclusions  contained  in  the 
Proposed  Report  of  the  Commission  as 
filed  herein  are  true  and  correct  and 
are  hereby  adopted  as  the  findings  of 
fact  and  conclusions  of  the  Commis 
sion;  and  the  Commission  further  finds, 
for  reasons  stated  in  the  separate  opin 
ion  filed  herein,  that  the  exceptions  filed 
to  the  Proposed  Report  of  the  Commis 
sion  should  be  overruled. 

Now,  therefore,  it  is  by  order  deter¬ 
mined: 

1.  That  the  underlying  coal  in  the 
counties  of  Washington,  Crawford,  Se 
bastian,  Scott,  Madison,  Franklin,  Logan, 
Johnson,  Pope,  Yell,  and  Conway,  in  the 
State  of  Arkansas  is  bituminous  coal 
within  the  meaning  of  the  Bituminous 
Coal  Act  of  1937,  and  is  therefore  sub 
ject  to  the  provisions  of  said  Act. 

2.  That  the  exceptions  of  the  Diamond 
Anthracite  Coal  Company  and  the  D.  A. 


McKinney  Coal  Company  to  the  Pro¬ 
posed  Report  of  the  examiner  are  each 
and  severally  overruled. 

3.  That  the  separate  and  respective 
exceptions  of  the  Diamond  Anthracite 
Coal  Company,  the  D.  A.  McKinney 
Company  and  the  Sunshine  Anthracite 
Coal  Company  to  the  Proposed  Report 
of  the  Commission  are  hereby  each  and 
severally  overruled. 

4.  That  each  of  the  separate  petitions 
for  certificates  of  exemption  from  the 
provisions  of  the  Bituminous  Coal  Act 
of  1937  filed  by  the  Diamond  Anthracite 
Coal  Company,  the  D.  A.  McKinney  Coal 
Company  and  the  Sunshine  Anthracite 
Coal  Company  are  hereby  denied. 

By  order  of  the  Commission. 

Dated  this  31st  day  of  August,  1938. 
[seal]  F.  Witcher  McCullough, 

Secretary. 

[P.  R.  Doc.  38-2594;  Piled,  September  2, 
1938;  10:00  a.m.] 


>2P.R.  1950  (  2285  DI). 
*  2  F. R.  1325  (1581  DI). 


1  Piled  a s  part  of  original  document.  Re¬ 
quests  for  copies  may  be  addressed  to  the 
National  Bituminous  Coal  Commission. 


TITLE  16— COMPETITIVE  PRACTICES 
FEDERAL  TRADE  COMMISSION 
[Docket  No.  2663] 

In  the  Matter  of  Day-Lite 
Illuminating  Corporation 

Sec.  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly  —  Qualities  or  properties  of 
product. — Representing  that  lenses  in 
respondent’s  electric  light  fixtures  mag¬ 
nify  rays  of  light  from  electric  bulb  and 
thus  increase  illumination  therefrom,  or 
that  said  fixtures  produce  more  light 
than  competitors’,  both  using  bulbs  of 
identical  electromotive  force  and  power, 
without  qualification  re  area  of  focus  of 
lens  used,  prohibited.  (Sec.  5b,  52  Stat. 
112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b.) 
[Cease  and  desist  order,  Day-Lite  Illu¬ 
minating  Corporation,  Docket  2663,  Au¬ 
gust  23,  1938.] 

Sec.  3.69  (b)  12)  Misrepresenting  one¬ 
self  and  goods — Goods — Qualities  or 
properties. — Representing  increased  bril¬ 
liancy  produced  by  inserting  in  respond¬ 
ent’s  electric  light  fixture  bulb  of  voltage 
lower  than  that  of  current  in  socket  of 
fixture,  as  due  to  use  of  such  fixture, 
prohibited.  (Sec.  5b,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b.)  [Cease  and 
desist  order,  Day-Lite  Illuminating  Cor¬ 
poration,  Docket  2663,  August  23,  1938.1 

Sec.  3.6  (p)  1)  Advertising  falsely  or 
misleadingly  —  Patent  rights  —  In  gen¬ 
eral. —  Falsely  representing  lenses  and 
glass  used  in  respondent’s  electric  light 
fixtures  as  patented,  prohibited.  (Sec. 
5b,  52  Stat.  112;  15  U.  S.  C„  Supp.  IV, 
sec.  45b.)  [Cease  and  desist  order,  Day- 
Lite  Illuminating  Corporation,  Docket 
2663,  August  23,  1938.1 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
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the  City  of  Washington,  D.  C.,  on  the 
23rd  day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

In  the  Matter  of  Day -Lite  Illuminat¬ 
ing  Corporation 

order  to  cease  and  desist 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  the  respondent,  and  a  stipu¬ 
lation  as  to  the  facts  entered  into  be¬ 
tween  the  respondent  herein  and  W.  T. 
Kelley,  Chief  Counsel  for  the  Commis¬ 
sion,  which  provides,  among  other  things, 
that  without  further  evidence  or  other 
intervening  procedure,  the  Commission 
may  issue  and  serve  upon  the  respondent 
herein  findings  as  to  the  facts  and  con¬ 
clusion  based  thereon  and  an  order  dis¬ 
posing  of  the  proceeding,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re¬ 
spondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent, 
Day-Lite  Illuminating  Corporation,  its 
officers,  representatives,  agents,  and  em¬ 
ployees,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  its  elec¬ 
tric  light  fixtures  in  interstate  commerce 
and  in  the  District  of  Columbia,  do  forth¬ 
with  cease  and  desist  from  representing: 

1.  That  the  lenses  in  its  fixtures  mag¬ 
nify  the  rays  of  light  from  the  incan¬ 
descent  electric  bulb,  thereby  Increasing 
the  amount  of  light  or  illumination  com¬ 
ing  from  the  incandescent  electric  bulb; 

2.  That  the  increased  brilliancy  pro¬ 
duced  by  inserting  in  its  fixture  an  in¬ 
candescent  electric  light  bulb  of  a  lower 
voltage  than  the  voltage  of  the  electric 
current  present  in  the  socket  of  said  fix¬ 
ture  is  created  by  the  use  of  its  said 
fixture; 

3.  That  the  lenses  and  glass  used  in 
the  construction  of  its  light  fixtures  are 
patented,  when  such  Is  not  a  fact. 

4.  That  its  fixtures  produce  more  light 
than  competitors’  fixtures,  both  using 
electric  bulbs  of  identical  electromotive 
force  and  power,  without  a  qualifying 
statement  that  the  increase  of  light  is 
only  in  the  area  of  the  focus  of  the  lens 
used  in  the  fixture. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-2591;  Piled,  September  2, 
1938;  9:31  a.m.] 

*3  P  R,  747  DI. 

No.  173 - 2 


United  States  of  America  Before  Federal 
Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
1st  day  of  September,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[File  No.  21-334] 

In  the  Matter  of  Trade  Practice  Rules 
for  the  Tomato  Paste  Manufacturing 
Industry 

promulgation  of  trade  practice  rules 

Due  proceedings  having  been  had 1 
under  the  trade  practice  conference  pro¬ 
cedure  in  pursuance  of  the  Act  of  Cong¬ 
ress  approved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act),  and  other  provisions  of  law  ad¬ 
ministered  by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac¬ 
tice  rules  of  Group  I  which  have  been 
approved  by  the  Commission  in  this  pro¬ 
ceeding,  and  the  rules  in  Group  n  which 
have  been  received  by  the  Commission 
as  expressions  of  the  industry,  be  pro¬ 
mulgated  September  3,  1938. 

Trade  Practice  Rules  for  Tomato  Paste 
Manufacturing  Industry 

These  rules  promulgated  by  the  Com¬ 
mission  are  designed  to  foster  and  pro¬ 
mote  fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  public. 
They  are  not  to  be  used,  directly  or  in¬ 
directly,  as  part  of  or  in  connection  with 
any  combination  or  agreement  to  fix 
prices,  or  for  the  suppression  of  compe¬ 
tition,  or  otherwise  to  unreasonably  re¬ 
strain  trade. 

Group  I 

Unfair  trade  practices  which  are  em¬ 
braced  in  Group  I  rules  are  considered 
to  be  unfair  methods  of  competition,  un¬ 
fair  or  deceptive  acts  or  practices,  or 
other  illegal  practices,  prohibited  under 
laws  administered  by  the)  Federal  Trade 
Commission,  as  construed  in  the  deci¬ 
sions  of  the  Commission  or  the  courts; 
and  appropriate  proceedings  in  the  pub¬ 
lic  interest  will  be  taken  by  the  Commis¬ 
sion  to  prevent  the  use  of  such  unlawful 
practices  in  or  directly  affecting  inter¬ 
state  commerce. 

Rule  1.  Misrepresentation  of  industry 
products. — The  practice  of  selling,  pack¬ 
ing,  advertising,  or  representing  tomato 
paste  or  related  products,  or  any  simula¬ 
tion  or  imitation  thereof,  in  a  manner 
which  is  calculated  to  mislead  or  de¬ 
ceive  or  has  the  tendency  and  capacity 
or  effect  of  misleading  or  deceiving  pur¬ 
chasers,  prospective  purchasers,  or  the 
consuming  public  with  respect  to  the 
character,  nature,  content,  grade,  qual¬ 
ity,  quantity,  origin,  substance,  material, 
preparation,  or  manufacture  of  such 
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products,  or  in  any  other  material  re¬ 
spect,  is  an  unfair  trade  practice. 

Rule  2.  Specifications — Tomato 
paste — For  the  purpose  of  and  as  used 
in  these  rules. — (a)  Tomato  Paste  (Salsa 
di  Pomodoro,  “Salsa”)  is  understood  to 
be  the  product  resulting  from  the  con¬ 
centration  of  the  screened  or  strained 
fleshy  and  liquid  portions  of  ripe  toma¬ 
toes,  except  those  portions  from  skin  and 
core  trimmings;  with  or  without  the  ad¬ 
dition  of  salt,  and  with  or  without  the 
addition  of  basil  leaf.  The  finished  prod¬ 
uct  shall  contain  not  less  than  22%  of 
tomato  solids. 

(b)  Should  such  minimum  of  22% 
tomato  solids  hereafter  be  raised  to  a 
higher  percentage  or  proportion  by  ap¬ 
plicable  provisions  of  law  or  by  rules  or 
regulations  in  pursuance  thereof,  then 
such  higher  percentage  so  fixed  shall  be 
considered  the  minimum  under  these 
rules,  in  lieu  of  such  22%  specified  in 
paragraph  (a)  of  this  rule. 

(c)  Heavy  Tomato  Paste  (“Concen- 
trato”)  is  understood  to  be  tomato  paste 
containing  not  less  than  33%  of  tomato 
solids. 

(d)  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  or  other 
seller  to  cause  the  concentration  or  con¬ 
tent  of  his  tomato  paste  to  be  misrepre¬ 
sented,  or  by  any  other  means  to  repre¬ 
sent,  directly  or  indirectly,  that  the  prod¬ 
uct  is  of  a  certain  concentration  of  22% 
or  more  tomato  solids  when  such  is  not 
true  in  fact. 

Rule  3.  Misrepresentation  as  to  to¬ 
mato  paste. — It  is  an  unfair  trade  prac¬ 
tice  to  sell,  offer  for  sale,  advertise,  de¬ 
scribe,  or  otherwise  represent  directly 
or  indirectly,  any  product  as  being 
tomato  paste  (Salsa  di  Pomodoro, 
“Salsa”) ,  heavy  tomato  paste  (“Concen- 
trato”),  or  other  similar  tomato  paste 
product,  when  such  product  does  not 
conform  to  the  specifications  herein¬ 
above  set  forth  in  Rule  2. 

Rule  4.  Misrepresentation  as  to  arti¬ 
ficial  color. — It  is  an  unfair  trade  prac¬ 
tice  to  sell,  offer  for  sale,  advertise,  or 
otherwise  represent,  directly  or  indi¬ 
rectly,  any  product  of  the  industry  con¬ 
taining  added  artificial  color  without 
then  and  there  making  full  and  non- 
deceptive  disclosure  of  the  presence  of 
such  added  artificial  color. 

The  use  of  any  coloring  matter  what¬ 
soever  shall  not  be  permitted  when  the 
same  is  introduced  for  the  purpose  or 
with  the  effect  of  concealing  or  masking 
damage  or  inferiority,  or  of  adulterating 
the  product  or  rendering  the  same 
deleterious. 

Rule  5.  Misrepresentation  as  to  to¬ 
mato  content  of  product. — It  is  an  unfair 
trade  practice  to  sell,  offer  for  sale,  ad¬ 
vertise,  describe,  or  otherwise  represent, 
directly  or  indirectly,  any  product  of  the 
industry  as  containing  a  higher  tomato 
solids  content  than  is  actually  the  case. 

Rule  6.  Deceptive  depictions. — The  use 
of  photographs,  cuts,  engravings,  illus- 
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trations,  or  pictorial  or  other  depictions, 
or  devices,  of  industry  products,  in  cat¬ 
alogues,  sales  literature,  advertisements, 
or  other  representations,  in  such  manner 
as  to  have  a  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  the  pur¬ 
chasing  or  consuming  public  as  to  the 
origin,  manufacture,  grade,  quality, 
quantity,  size,  composition,  material, 
coloring,  or  content  of  any  products  of 
the  industry,  or  ingredient  thereof,  or 
in  any  other  material  respect,  is  an  un¬ 
fair  trade  practice. 

Rule  7.  Defamation  of  competitors  and 
disparagement  of  their  products. — The 
defamation  of  competitors  by  falsely  im¬ 
puting  to  them  dishonorable  conduct, 
inability  to  perform  contracts,  question¬ 
able  credit  standing,  or  by  other  false 
representations,  or  the  false  disparage¬ 
ment  of  the  grade,  quality,  or  manufac¬ 
ture  of  the  products  of  competitors,  or 
of  their  business  methods,  selling  prices, 
values,  credit  terms,  policies,  or  services, 
is  an  unfair  trade  practice. 

Rule  8.  Substituting  inferior  products 
for  those  ordered. — The  practice  of  us¬ 
ing  or  substituting  any  product  of  the 
industry  inferior  in  grade  or  quality  to 
that  specified  by  the  purchaser,  with¬ 
out  the  consent  of  said  purchaser  to  such 
use  or  substitution,  or  with  the  tendency, 
capacity,  or  effect  of  otherwise  mislead¬ 
ing  or  deceiving  purchasers,  prospective 
purchasers,  or  the  consuming  public,  is 
an  unfair  trade  practice. 

Rule  9.  Commercial  bribery. — Directly 
or  indirectly  to  give,  or  permit  to  be 
given,  or  offer  to  give,  money  or  any¬ 
thing  of  value  to  agents,  employees,  or 
representatives  of  customers  or  pros¬ 
pective  customers,  or  to  agents,  em¬ 
ployees,  or  representatives  of  competi¬ 
tors’  customers  or  prospective  customers, 
without  the  knowledge  of  their  employers 
or  principals,  as  an  inducement  to  in¬ 
fluence  their  employers  or  principals  to 
purchase  or  contract  to  purchase  in¬ 
dustry  products  from  the  maker  of  such 
gift  or  offer,  or  to  influence  such  em¬ 
ployers  or  principals  to  refrain  from 
dealing  or  contracting  to  deal  with  com¬ 
petitors,  is  an  unfair  trade  practice. 

Rule  10.  Inducing  breach  of  con¬ 
tract. — Knowingly  inducing  or  attempt¬ 
ing  to  induce  the  breach  of  existing  law¬ 
ful  contracts  between  competitors  and 
their  customers  or  their  suppliers  by  any 
false  or  deceptive  means  whatsoever,  or 
knowingly  interfering  with  or  obstruct¬ 
ing  the  performance  of  any  such  con¬ 
tractual  duties  or  services  by  any  such 
means,  with  the  purpose  and  effect  of 
unduly  hampering,  injuring,  or  prejudic¬ 
ing  competitors  in  their  businesses,  is  an 
unfair  trade  practice. 

Rule  11.  Enticing  away  employees  of 
competitors. — Wilfully  enticing  away  the 
employees  of  competitors  with  the  pur¬ 
pose  and  effect  of  unduly  hampering,  in¬ 
juring,  or  prejudicing  competitors  in 
their  businesses,  is  an  unfair  trade 
practice. 

Rule  12.  Selling  below  cost. — The 
practice  of  selling  industry  products  be¬ 


low  the  seller’s  cost  with  the  intent  and 
with  the  effect  of  injuring  a  competitor 
and  where  the  effect  may  be  substan¬ 
tially  to  lessen  competition  or  tend  to 
create  a  monopoly  or  unreasonably  re¬ 
strain  trade  is  an  unfair  trade  prac¬ 
tice;  all  elements  recognized  by  good 
accounting  practice  as  proper  elements 
of  such  cost  shall  be  included  in  deter¬ 
mining  cost  under  this  rule. 

Rule  13.  (a)  Prohibited  discrimina¬ 
tory  prices,  or  rebates,  refunds,  dis¬ 
counts,  credits,  etc.,1  which  effect  un¬ 
lawful  price  discrimination. — It  is  an  un¬ 
fair  trade  practice  for  any  member  of 
the  industry  engaged  in  commerce,1  in 
the  course  of  such  commerce,  to  grant 
or  allow,  secretly  or  openly,  directly  or 
indirectly,  any  rebate,  refund,  discount, 
credit,  or  other  form  of  price  differen¬ 
tial,1  where  such  rebate,  refund,  dis¬ 
count,  credit,  or  other  form  of  price 
differential  effects  a  discrimination  in 
price  between  different  purchasers  of 
goods  of  like  grade  and  quality,  where 
either  or  any  of  the  purchases  involved 
therein  are  in  commerce,1  and  where  the 
effect  thereof  may  be  substantially  to 
lessen  competition  or  tend  to  create  a 
monopoly  in  any  line  of  commerce,1  or 
to  injure,  destroy,  or  prevent  competi¬ 
tion  with  any  person  who  either  grants 
or  knowingly  receives  the  benefit  of  such 
discrimination  or  with  customers  of 
either  of  them:  Provided,  however — 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con¬ 
sumption,  or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States; 

(2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery  re¬ 
sulting  from  the  differing  methods  or 
quantities  in  which  such  commodities 
are  to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  in  selling 
goods,  wares,  or  merchandise  in  com¬ 
merce1  from  selecting  their  own  cus¬ 
tomers  in  bona  fide  transactions  and  not 
in  restraint  of  trade; 

(4)  That  nothing  herein  contained 
shall  prevent  price  changes  from  time  to 
time  where  made  in  response  to  chang¬ 
ing  conditions  affecting  either  (a)  the 
market  for  the  goods  concerned,  or  (b) 


1  Paragraph  (a)  of  Rule  13  shall  not  be 
construed  as  embracing  practices  prohibited 
by  paragraphs  (b),  (c),  and  (d)  of  this 
rule. 

*  As  herein  used,  the  word  “commerce” 
means  trade  or  commerce  among  the  sev¬ 
eral  States  and  with  foreign  nations,  or  be¬ 
tween  the  District  of  Columbia  or  any 
Territory  of  the  United  States  and  any 
State,  Territory,  or  foreign  nation,  or  be¬ 
tween  any  insular  possessions  or  other1  places 
under  the  jurisdiction  of  the  United  States, 
or  between  any  such  possession  or  place 
and  any  State  or  Territory  of  the  United 
States  or  the  District  of  Columbia  or  any 
foreign  nation,  or  within  the  District  of 
Columbia  or  any  Territory  or  any  Insular 
possession  or  other  place  under  the  Jurisdic¬ 
tion  of  the  United  States;  Provided,  That 
this  shall  not  apply  to  the  Philippine 
Islands. 


the  marketability  of  the  goods,  such  as, 
but  not  limited  to,  actual  or  imminent 
deterioration  of  perishable  goods,  ob¬ 
solescence  of  seasonal  goods,  distress 
sales  under  court  process,  or  sales  in 
good  faith  in  discontinuance  of  business 
in  the  goods  concerned. 

(b)  Prohibited  brokerage  and  com¬ 
missions. — It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce,1  in  the  course  of  such  com¬ 
merce,  to  pay  or  grant,  or  to  receive 
or  accept,  anything  of  value  as  a  com¬ 
mission,  brokerage,  or  other  compensa¬ 
tion,  or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter¬ 
mediary  therein  where  such  intermedi¬ 
ary  is  acting  in  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  indirect  con¬ 
trol,  of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo¬ 
tional  allowances,  etc. — It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce*  to  pay 
or  contract  for  the  payment  of  adver¬ 
tising  or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  bene¬ 
fit  of  a  customer  of  such  member  in  the 
course  of  such  commerce  as  compensa¬ 
tion  or  in  consideration  for  any  services 
or  facilities  furnished  by  or  through 
such  customer  in  connection  with  the 
processing,  handling,  sale,  or  offering 
for  sale  of  any  products  or  commodities 
manufactured,  sold,  or  offered  for  sale 
by  such  member,  unless  such  payment 
or  consideration  is  available  on  propor¬ 
tionally  equal  terms  to  all  other  cus¬ 
tomers  competing  in  the  distribution  of 
such  products  or  commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities. — It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  en¬ 
gaged  in  commerce*  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc¬ 
essing,  by  contracting  to  furnish  or  by 
furnishing,  or  by  contributing  to  the 
furnishing  of,  any  services  or  facilities 
connected  with  the  processing,  han¬ 
dling,  sale,  or  offering  for  sale  of  such 
commodity  so  purchased  upon  terms  not 
accorded  to  all  purchasers  on  propor¬ 
tionally  equal  terms. 

(e)  Illegal  price  discrimination. — It  is 
an  unfair  trade  practice  for  any  mem¬ 
ber  of  the  industry  or  other  person  en¬ 
gaged  in  commerce*,  in  the  course  of 
such  commerce,  to  discriminate  in  price 
in  any  other  respect  contrary  to  Section 
2  of  the  Clayton  Act  as  amended  by  the 
Act  of  Congress  approved  June  19,  1936 
(Public  No.  692,  74th  Congress),  or 
knowingly  to  induce  or  receive  a  dis¬ 
crimination  in  price  which  is  prohibited 
by  such  section  as  amended. 

Rule  14.  Misrepresentation  as  to  basil, 
etc. — It  is  an  unfair  trade  practice  to 
cause  any  tomato  paste  or  related  prod- 
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net  to  be  represented,  directly  or  in-  TITLE  43 — PUBLIC  LANDS  tions  210a  (b)  and  213  of  said  act, 

directly,  as  containing  basil  leaf  or  any  rRA7TNr.  whether  by  purchase  and  sale,  lease,  con- 

other  ingredient  when  such  is  not  true  uivi&iujn  ur  tract  to  operate,  or  otherwise,  whereby  a 

in  fact;  or  when  such  basil  leaf  or  [Special  Rule  No.  l]  right  to  operate  as  a  motor  carrier  in 

other  specified  ingredient  has  been  Colorado  Grazing  District  No.  6  interstate  or  foreign  commerce  arising 

omitted  in  packing  from  various  or  ,  ,.  .  out  of  the  Motor  Carrier  Act,  1935,  is 

sundry  cans  of  the  product  so  repre-  act  01  19d4  transferred  from  one  person  to  another, 

sented.  stat*  85  amended  by  the  act  of  No  transfer  by  means  of  an  attempted 

Group  n  June  26,  1936  (49  Stat.  1976) ,  commonly  pledge 

of  any  such  rights  or  by  any  ac- 

^  M  .  .  .  ..  k*10*11  ^  the  Tayto  Grazing  Act,  and  tion  purporting  to  foreclose  a  pledge 

The  trade  practices  embraced  in  these  section  6,  paragraph  d,  and  section  15  upon  or  Hen  against  any  such  rights,  or 
Group  II  rules  are  considered  to  be  of  the  Federal  Range  Code  as  amended  t^any  attempt  to  levy  ^cecution  against 

conducive  to  sound  business  methods  on  August  19,  1938.1  any  such  rights  in  satisfaction  of  any 

and  are  to  be  encouraged  and  promoted  if  reductions  in  numbers  are  made  at  judgment  or  other  claim  against  the 
individually  or  through  voluntary  co-  any  time  on  class  1  properties  in  order  holder  thereof,  shall  be  effective  without 
operation  exercised  m  accordance  with  to  reach  the  carrying  capacity  of  the  compiiance  with  these  rules  and  regu- 

existing  law.  Nonobservance  of  such  Federal  range  area  involved,  no  license  lations  and  the  prior  approval  of  the 

rules  does  not,  per  se,  constitute  viola-  0r  permit  issued  or  to  be  issued  will  be  commission  as  herein  provided, 
tion  of  law.  However,  the  failure  to  reduced  below  30  head  of  cattle  or  horses  (^)  “operating  rights”  as 

observe  them  under  certain  circum-  Qr  150  head  of  sheep  or  goats  provided  used  herein  includes  the  right  to  op- 
stances  may  result  in  an  unfair  method  the  available  Federal  range  in  the  area  erate  as  a  m0t0r  carrier  in  interstate  or 
of  competition  contrary  to  law.  In  such  involved  is  sufficient  to  support  such  foreign  commerce  over  a  route  or  routes 
ATrr?£tlV£  proceeding  maybe  numbers  of  livestock.  or  within  a  specified  territory,  as  au- 

mstituted  by  the  Commission  as  n  the  Julian  Terrett>  thorized  by  the  whole  or  any  part  of  a 

case  of  a  violation  of  Group  I  rules.  Acting  Director  of  Grazing.  certificate  of  public  convenience  and  ne- 

Rule  A  Disclosure  of  solids  contents-  cessity  or  a  permit  issued  by  this  Com- 

The  practice,  by  each  member  of  the  Approved,  August  29,  1938.  mission  under  the  provisions  of  the  Mo- 

indurtry  of  making  clear  and  nondecep-  E.  K.  Burlew,  tor  Carrier  Act  1935  or  M  authorized 

tive  disclosure  to  the  purchasing  public  Acting  Secretary  of  the  Interior.  by  those  provisions  of  said  act  under 

mato  6  soli^n  present  ^^s^^roduct"  IR  R- 1300  38^2593' Filed-  September  2.  which  a  motor  carrier  may  continue  op- 

mato  sohas  present  m  ms  product,  1938;  9:55a.m.]  eratlons  pending  consideration  of  its  ap- 

thereby  disclosing  whether  ms  tomato  plication  to  the  Commission  for  a  cer- 

paste  contains  only  the  minimum  per-  -  tiflcate  or  ^  or  ^  recognized  ln 

centage  of  tomato  solids  or  some  mgher  <0  ™  the  second  proviso  of  section  206  (a)  by 

percentage,  is  recommended  as  a  proper  TITLE  49-TOANSPORTATION  AND  reMOn  of  the  holding  of  an  intrastate 

and  desirable  practice  to  follow  in  the  RAILROADS  certificate  of  public  convenience  and  ne- 

INTERSTATE  COMMERCE  cessity.  On  operating  right  so  recog- 

Ke=erXn^=r^  COMMISSION  nized  in  the  second  proviso  of  section 

to  the  concentration  01  the  product,  and  206  (a)  is  hereinafter,  for  convenience, 


DIVISION  OP  GRAZING 
[Special  Rule  No.  1] 
Colorado  Grazing  District  No.  6 


instituted  by  the  Commission  as  in  the 
case  of  a  violation  of  Group  I  rules. 

Rule  A.  Disclosure  of  solids  content. — 
The  practice,  by  each  member  of  the 
industry,  of  making  clear  and  nondecep- 
tive  disclosure  to  the  purchasing  public 
of  the  percentage  or  proportion  of  to¬ 
mato  solids  present  in  his  product, 
thereby  disclosing  whether  his  tomato 
paste  contains  only  the  minimum  per¬ 
centage  of  tomato  solids  or  some  higher 
percentage,  is  recommended  as  a  proper 
and  desirable  practice  to  follow  in  the 
interest  of  affording  consumers  and 
other  purchasers  correct  information  as 
to  the  concentration  of  the  product,  and 


Julian  Terrett, 
Acting  Director  of  Grazing. 

Approved,  August  29,  1938. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-2593,  Filed,  September  2, 
1938;  9:55  a.  m.) 


TITLE  49-TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 


of  avoiding  confusion,  deception  and  Rules  and  Regulations  Governing  termed  a  “State  operating  right.” 
misrepresentation  in  respect  thereto.  Transfers  of  Rights  to  Operate  as  a  (C>  por  the  purposes  of  transfer,  op- 

Rule  B.  Repudiation  of  contracts. —  Motor  Carrier  in  Interstate  or  For-  erating  rights  may  be  divided  as  to 

Lawful  contracts  are  business  obliga-  eign  Commerce  routes  or  territories,  if  such  routes  or 

ions  which  should  be  performed  in  let-  Effective  September  l  1938  territories  are  clearly  severable  and  if 

ter  and  in  spirit.  The  repudiation  of  Effective  September  the  division  thereof  does  not  permit  the 

contracts  by  sellers  on  a  rising  market  or  order  creation  of  duplicate  motor  carrier  op- 

domne^hv  market  ls  con‘  At  a  Session  of  the  Interstate  Com-  erating  rights.  No  division  of  operating 

Rtttf  r  nr  fintitimie  hiri*  ThP  merce  Commission,  Division  5,  held  at  its  rights  based  upon  the  class  or  classes 

inriustrv nTf r office  111  Washington,  D.  C.,  on  the  1st  of  property  authorized  to  be  transported 
^  fake"  flcfcltl0US  blds  day  of  July,  A.  D.  1938.  will  be  approved,  unless  it  appears  to  the 

ade  for  the  purpose  of  deceiving  com-  ^  matter  of  transfers  under  sections  satisfaction  of  the  Commission  that  the 
petitors  and  securing  undue  advantage.  nnz„™ awef  onaersecuons  tiT,  rjfrht„  .nll_ht  tn  ^ 

If  Plans  and  specifications  are  chanced  206-  209  *  811(1  212  (b)  of  the  Motor  Car‘  part  ?  gating  rights  sought  to  be 
n  pians  ana  specincauons  are  cnanged  .  rights  to  operate  as  a  transferred  is,  because  of  a  difference  in 

and  new  bids  called  for  after  the  ongmal  ner.  ACt>  yj0’  .  ,10,  ope  a,  as  a  thp  naturp  nr  tvnp  nf  thp  cprvire  ren- 

bids  ha vp  heen  <snhmiffpH  and  nnPDPH  motor  carrier,  in  interstate  or  foreign  1116  nature  or  type  or  tne  service  ren- 

Dids  have  been  submitted  and  opened,  ommerce  ^^g  under  consideration*  dered,  clearly  distinguishable  and  sever- 

the  same  fairness  should  obtain  as  with  t'UIIUIiecc’  UI1UC1  wuwuerauuu,  ..  „ 

the  original  bid  811(1  tbe  matter  °f  the  preservation  of  able  from  the  remaming  operating 

Rule  D.  Truthful  disclosure  of  mol-  ^equate  service  and  continuous  opera-  rlf  f  attemDted  transfer  of  anv  ... 

itv  nf  nrodiiftn _ Tn  thp  intprpet  nf  rnn  tion  in  the  public  interest,  under  motor  Ka)  No  attempted  transier  oi  any  op 

j  of  products.  In  the  interest  of  con-  carrier  operating  rights  bv  persons  tem-  erating  right  shall  be  effective  except 

sumer  protection,  the  industry  records  cam~  operau“?  g,  oy  persons  rem  mmnimncp  with  thpsp  mips 

itself  ns  fnvnrirur  nnd  rprnmmpnds  thp  poranly  succeeding  to  such  rights,  being  upon  run  compliance  with  tnese  rules 

r  as  favoring  and  recommends,  the  under  consideration*  and  good  and  regulations  and  until  after  the  In- 

trniM^  Members  making  fair  and  ^  amxlriS  therefor  terstate  Commerce  Commission  has  ap- 

,  .  disclosure,  In  their  advertising,  &  ordered  That  the  following  rules  proved  such  transfer  as  herein  provided 
labeling,  sales  literature,  apd  other  sell-  “  ls  ,  <rrea’  £nat  iouowing  ruies  nmvidpd  in  miP  7  (a)  i 

ing  representations  of  the-  oualitv  and  and  regulations  be,  and  they  are  hereby,  (except  as  provided  in  rule  7  (a) ). 

Ut  d  approved  and  prescribed,  and  that  from  Rule  2.  Applications  to  transfer,  and 


Motor  Carrier  in  Interstate  or  For-  erating  rights  may  be  divided  as  to 
eign  Commerce  routes  or  territories,  if  such  routes  or 

Effective  September  l,  1938  territories  are  clearly  severable  and  if 

the  division  thereof  does  not  permit  the 
ORDER  creation  of  duplicate  motor  carrier  op- 

At  a  Session  of  the  Interstate  Com-  erating  rights.  No  division  of  operating 


At  a  Session  of  the  Interstate  Corn- 


content  of  their  products. 

Rule  E.  Dissemination  of  credit  in 


and  after  the  1st  day  of  September,  A.  D 


Rule  2.  Applications  to  transfer,  and 
notifications. — (a)  Applications  to  trans- 


formation. — The  industry  records  its  ap-  1»38-  said  rules  and  regulations  shall  be  f'rns°I?I8“"?dr'!.ht^lean7d  “f 
Droval  nf  di<!trihntinfT  infnrm^Hnn  pnvpr  observed  by  motor  carriers  subject  to  the  tions  provided  in  rule  7  (a),  shall  be 
fr,  dlstyibutinS  information  cover-  Motor  carrier  Act  1935*  and  by  all  other  made  in  writing  to  the  Commission,  be 

ing  delinquent  and  slow  accounts  insofar  moujr  ^a“ier  ^  Dy  au  oiner  .fl  .  H  hp  iri 

as  it  mnv  hP  lnwfniiv  rinnp  persons  who  are  parties  to  transfer  pro-  verified  under  oath,  and  shall  be  in  such 

Rv  thp  nnmmiJSm  ceedings  arising  thereunder.  form  and  contain  such  information  as 


as  it  may  be  lawfully  done. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2592;  Filed,  September  2, 
1938;  9:31  a. m.l 


ceedings  arising  thereunder.  form  and  contain  such  information  as 

Rule  1.  General. — (a)  As  used  herein,  the  Commission  shall  prescribe, 
the  term  “transfer”  shall  include  all  <*»  A  verified  original  copy  of  any  such 
transactions,  not  included  within  sec-  application  or  notification  and  two  ad- 

-  ditional  copies  thereof  shall  be  filed 

1 3  F.  R.  2100  Dl.  with  the  Commission,  and  one  copy 
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thereof  shall  be  delivered,  in  person  or 
by  mail,  to  the  District  Director  or  Dis¬ 
trict  Directors  of  the  district  or  districts 
of  the  Bureau  of  Motor  Carriers  in 
which  headquarters  of  each  of  the 
parties  signing  such  application  or  noti¬ 
fication  is  located,  and  one  copy  thereof 
to  the  Board,  Commission,  or  official, 
(or  to  the  Governor  where  there  is  no 
Board,  Commission,  or  official),  having 
authority  to  regulate  the  business  of 
transportation  by  motor  vehicle,  of  each 
State  in  which  each  of  said  parties  op¬ 
erates.  Proof  of  service  of  copies  of  the 
application  or  notification  upon  each  of 
such  persons  shall  be  made  in  connec¬ 
tion  with  and  as  a  part  of  the  original 
verified  application  or  notification  filed 
with  the  Commission. 

(c)  The  transfer  described  in  any 
such  application  shall  be  approved  if 
it  appears  from  the  application  or  from 
any  hearing  held  thereon  or  from  any 
investigation  thereof  that  the  proposed 
transaction  is  one  which  is  not  subject 
to  the  provisions  of  section  213  of  the 
Motor  Carrier  Act,  1935,  and  that  the 
proposed  transferee  is  fit,  willing  and 
able  properly  to  perform  the  service  au¬ 
thorized  by  the  operating  rights  sought 
to  be  transferred,  and  to  conform  to  the 
provisions  of  the  Motor  Carrier  Act, 
1935,  and  the  requirements,  rules  and 
regulations  of  the  Commission  thereun¬ 
der.  Otherwise  the  application  shall  be 
denied. 

Rule  3.  Transfers  to  fiduciaries. — (a>) 
The  temporary  continuance  of  motor 
carrier  operations  without  prior  compli¬ 
ance  with  the  provisions  of  rule  2  hereof 
will  be  recognized  as  justified  by  the 
public  interest  in  cases  in  which  admin¬ 
istrators  or  executors  of  deceased  car¬ 
riers,  guardians  of  incapacitated  car¬ 
riers,  a  surviving  partner  or  the  surviv¬ 
ing  partners  collectively  of  dissolved 
partnerships,  or  trustees,  receivers,  con¬ 
servators,  assignees  or  other  such  per¬ 
sons  who  are  authorized  by  law  to  col¬ 
lect  and  preserve  property  of  financially 
disabled  carriers,  desire  to  continue  the 
operations  of  the  carriers  whom  they 
succeed  in  interest. 

(b)  Immediately  upon  any  such  suc¬ 
cession,  and  in  any  event  not  more  than 
10  days  thereafter,  the  successor  shall 
give  notice  of  the  succession  by  a  letter, 
properly  enclosed  in  a  stamped  envelope, 
addressed  to  the  Secretary  of  the  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton,  D.  C.,  stating  the  names  of  the 
motor  carrier  and  of  the  successor,  the 
date  of  the  succession,  the  circumstances 
causing  the  succession,  whether  there 
has  been  any  discontinuance  of  opera¬ 
tions  and,  if  so,  for  what  period,  and,  if 
the  representative  capacity  of  the  suc¬ 
cessor  involves  appointment  by  a  judicial 
proceeding,  a  certified  copy  of  such  ap¬ 
pointment. 

(c)  Successors  under  this  rule  may 
exercise  the  operating  rights  of  the 
motor  carrier  whom  they  succeed  so  long 


as  they  act  in  a  temporary  and  repre¬ 
sentative  capacity  or  until  the  Commis¬ 
sion  shall  otherwise  order.  All  transfers 
by  such  successors  to  other  persons  shall 
be  subject  to  all  of  the  provisions  of  rule 
2  of  these  rules  and  regulations. 

(d)  Successors  as  described  by  this 
rule  shall  operate  in  the  name  of  the 
prior  holder  of  the  certificate,  permit, 
or  other  operating  right,  followed  also 
by  the  name  of  the  successor  and  a 
designation  of  his  capacity.*  The  use 
of  such  name  on  all  papers  filed  in  ac¬ 
cordance  with  the  Motor  Carrier  Act, 
1935,  or  the  rules  and  regulations  pre¬ 
scribed  thereunder,  shall  be  sufficient 
compliance  with  any  requirement,  rule, 
or  regulation  that  such  papers  be  filed 
in  the  name  of  a  holder  of  a  certificate 
or  permit. 

Rule  4.  Leases  and  contracts  to  op¬ 
erate. — In  addition  to  the  showing  re¬ 
quired  under  rule  2  hereof,  applicants 
who  seek  approval  of  a  transfer  of  op¬ 
erating  rights  for  a  limited  period, 
whether  by  lease,  operating  contract,  or 
otherwise,  shall  show  in  their  applica¬ 
tion  and  establish  by  proof  in  support 
thereof  the  specific  period  for  which 
such  transfer  is  sought,  the  considera¬ 
tion  for  such  transfer  and  the  time  and 
method  of  payment  thereof,  and  that 
the  applicants  have  agreed  in  writing 
that  all  operating  rights  involved  in  the 
transaction  shall  revert  to  the  transferor 
at  the  expiration  of  said  term,  or  upon 
discontinuance  of  operations  thereunder 
by  the  transferee  at  any  time  prior  to 
the  expiration  of  said  term.  In  any 
such  case  of  reversion,  the  transferor 
shall  give  immediate  notice  of  that  fact 
to  the  Commission. 

Rule  5.  Orders  of  court. — If  any 
transfer  presented  to  the  Commission 
for  approval  shall  also  require  the  au¬ 
thority  or  approval  of  any  court,  appli¬ 
cants  shall  file  with  the  Commission  a 
certified  copy  of  the  order  of  the  court 
authorizing  the  transfer  of  the  operat¬ 
ing  rights  involved,  at  the  time  of  the 
filing  of  the  application,  or  a  certified 
copy  of  the  order  of  court  approving 
such  transfer  within  30  days  after  such 
transfer  has  been  approved  by  the  Com¬ 
mission. 

Rule  6.  Abandoned  or  inactive  oper¬ 
ating  rights. — The  transfer  of  any  oper¬ 
ating  right  under  which  operations  are 
not  being  conducted  at  the  time  of  the 
proposed  transfer  will  be  approved  only 
upon  a  showing  that  the  cessation  of 
operations  was  caused  by  circumstances 


2  For  example,  if  John  Jones  were  a  prior 
holder  of  a  certificate  or  permit  and  if  Rich¬ 
ard  Smith  be  the  successor,  the  name  used  in 
the  operation  should  be  as  follows: 

John  Jones,  Richard  Smith.  Administra¬ 
tor;  John  Jones,  Richard  Smith,  Executor; 
Jones  &  Smith,  Richard  Smith,  Surviving 
partner;  John  Jones,  Richard  Smith,  Guar¬ 
dian;  John  Jones,  Richard  Smith,  Trustee; 
John  Jones,  Richard  Smith,  Receiver;  John 
Jones,  Richard  Smith,  Conservator;  and 
John  Jones,  Richard  Smith,  Assignee. 


over  which  the  holder  of  such  operating 
rights  had  no  control,  or  that  the  motor 
carrier  operations  authorized  under  the 
operating  rights  sought  to  be  trans¬ 
ferred  are  required  in  the  public  interest. 

Rule  7.  Transfers  of  rights  under  in¬ 
trastate  certificates. — (a)  A  State  oper¬ 
ating  right,  as  defined  in  rule  1  (b) ,  shall 
not  be  transferred  apart  from  the  intra¬ 
state  certificate  upon  which  it  is  based, 
but  may  be  transferred  together  with 
such  intrastate  certificate  without  appli¬ 
cation  to  and  prior  approval  of  the  In¬ 
terstate  Commerce  Commission  under 
these  rules  and  regulations,  if  the  trans¬ 
fer  of  the  latter  shall  have  been  ap¬ 
proved  by  the  State  Commission,  Board, 
or  official  having  Jurisdiction,  and  noti¬ 
fication  of  such  approval,  accompanied 
by  certified  copy  thereof,  shall  have  been 
filed  within  30  days  of  such  approval 
with  the  Interstate  Commerce  Commis¬ 
sion;  and  provided  further,  that  after 
such  transfer  the  operating  rights  of 
the  transferee  will  be  solely  between 
places  within  a  single  State. 

(b)  If,  after  a  transfer  from  or  to 
the  holder  of  a  State  operating  right, 
the  operating  rights  of  the  transferee 
will  not  be  solely  between  places  within 
a  single  State,  the  transfer  shall  not  be 
effective  until  the  transferee  has  applied 
for  and  obtained  the  Commission’s  ap¬ 
proval  of  the  transfer  under  these  ruV>i 
and  regulations. 

By  the  Commission,  division  5. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  38-2604;  Filed.  September  2, 
1938;  10:40  a.  m.] 


Notices 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  496951 

Warroad  Seaplane  Base,  Warroad,  Min¬ 
nesota,  Redesignated  as  an  Airport  or 
Entry  for  a  Period  of  One  Year 

AIRPORT  OF  ENTRY 

August  29,  1938. 

To  Collectors  of  Customs  and  Others 
Concerned: 

Under  the  authority  of  section  7  (b) 
of  the  Air  Commerce  Act  of  1926  (U.  S.  C, 
title  49,  sec.  177  (b)),  the  Warroad  Sea¬ 
plane  Base,  Warroad,  Minnesota,  is 
hereby  redesignated  as  an  airport  of 
entry  for  civil  aircraft  and  merchandise 
carried  thereon  arriving  from  places  out¬ 
side  the  United  States,  as  defined  in  sec¬ 
tion  9  (b)  of  the  said  act  (U.  S.  C.,  title 
49,  sec.  179  (b) ) ,  for  a  period  of  one  year 
from  September  2,  1938. 

Wayne  C.  Taylor, 
Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-2605;  Filed,  September  2, 
1938;  11:21  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR. 

National  Bituminous  Coal  Commis¬ 
sion. 

At  a  Regular  Session  of  the  National 
Bituminous  Coal  Commission  Held  in 
the  Offices  in  Washington,  D.  C.,  on  the 
31st  day  of  August  1938. 

[Docket  No.  486-FD] 

In  the  Matter  of  the  Application  of 
Norfolk  and  Western  Railway  Com¬ 
pany,  for  Exemption  Prom  the  Pro¬ 
visions  of  Section  4  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  Piled  Under 
Provisions  Contained  in  the  Second 
Paragraph  of  Section  4-A  of  the  Act 

order 

It  appearing.  That  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap¬ 
proved  April  26,  1937,  entitled  “An  Act 
to  regulate  interstate  commerce  in  bi¬ 
tuminous  coal  and  for  other  purposes” 
(Public  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of 
1937,  applicant,  Norfolk  and  Western 
Railway  Company,  on  the  10th  day  of 
July,  1937,  filed  with  the  Commission  its 
application  for  exemption  seeking  to 
avail  itself  of  the  provisions  of  Sec¬ 
tion  4,  Part  n  (1)  of  the  Bituminous 
Coal  Act  of  1937  in  so  far  as  the  same 
relates  to  the  bituminous  coal  alleged  to 
be  produced  and  consumed  by  it,  or  pro¬ 
duced  and  transported  to  itself  for  con¬ 
sumption  by  it,  in  its  operation  as  a 
common  carrier  by  railroad,  which  ap¬ 
plication  was  filed  by  virtue  of  the  pro¬ 
visions  contained  in  the  second  para¬ 
graph  of  Section  4-A  of  the  Act;  and 

It  further  appearing,  after  considering 
the  allegations  made  in  the  verified  ap¬ 
plication  of  the  Norfolk  and  Western 
Railway  Company,  that  applicant  is  the 
owner  and  producer  of  bituminous  coal 
from  mines  known  as  “Howard  Col¬ 
lieries”  and  “Vulcan  Collieries”,  located 
in  Mingo  County,  West  Virginia,  and 
“Pond  Creek  Collieries”,  located  in  Pike 
County,  Kentucky,  and  that  substan¬ 
tially  all  the  bituminous  coal  produced 
at  such  mines  is  consumed  by  applicant 
in  its  operation  as  a  common  carrier  by 
railroad ; 

Now,  therefore,  it  is  hereby  ordered: 

That  the  provisions  of  Section  4,  Part 
H,  (1)  of  the  Bituminous  Coal  Act  of 
1937  do  apply  to  the  bituminous  coal 
produced  by  Norfolk  and  Western  Rail¬ 
way  Company  at  its  mines  known  as 
“Howard  Collieries”  and  “Vulcan  Col¬ 
lieries”,  located  in  Mingo  County,  West 
Virginia,  and  “Pond  Creek  Collieries”, 
located  in  Pike  County,  Kentucky,  which 
is  consumed  by  Norfolk  and  Western 
Railway  Company  in  its  operation  as  a 
common  carrier  by  railroad,  and  such 
coal  shall  not  be  deemed  subject  to  the 
provisions  of  Section  4  of  the  Bituminous 
Coal  Act  of  1937. 

Within  fifteen  (15)  days  from  the  date 
of  this  Order  all  interested  parties  are 


afforded  the  opportunity  of  filing  a  pro¬ 
test  to  this  determination  requesting  a 
hearing  on  the  application  and  protest. 
If  no  such  protest  be  filed,  this  Order 
shall  become  effective  fifteen  (15)  days 
from  this  date. 

Applicant  shall  apply  annually  here¬ 
after,  and  at  such  other  times  as  the 
Commission  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  file  such 
accompanying  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  this  Order  continue  to 
exist. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  the  applicant,  to  the  Consum¬ 
ers’  Counsel,  and  the  Secretary  of  each 
District  Board;  and  shall  cause  a  copy 
hereof  to  be  filed  and  made  available  for 
inspection  at  each  of  the  Statistical  Bu¬ 
reaus  of  the  Commission;  and  shall  cause 
a  copy  hereof  to  be  published  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Dated  this  31st  day  of  August  1938. 

I  seal]  F.  Witcher  McCullough, 

Secretary. 

[F.  R.  Doc.  38-2595;  Filed,  September  2, 
1938;  10:01  a.m.] 

\ 


At  a  Regular  Session  of  the  National 
Bituminous  Coal  Commission  Held  in 
its  Offices  in  Washington,  D.  C.,  on  the 
31st  day  of  August  1938. 

I  Docket  21— FD] 

In  the  Matter  of  the  Application  of 
the  Pittsburgh  Steel  Company  for 
Exception  from  the  Provisions  of 
Section  4  of  the  Bituminous  Coal 
Act  of  1937,  Filed  Under  Provisions 
Contained  in  the  Second  Paragraph 
of  Section  4-A  of  the  Act 

order 

It  appearing.  That  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap¬ 
proved  April  26,  1937,  entitled  “An  Act 
to  regulate  interstate  commerce  in  bi¬ 
tuminous  coal  and  for  other  purposes” 
(Public  No.  48,  75th  Cong.  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of 
1937,  applicant,  Pittsburgh  Steel  Com¬ 
pany,  on  the  10th  day  of  June  1937, 
forwarded  to  the  Commission  its  ap¬ 
plication  for  exemption  seeking  to  avail 
itself  of  the  provisions  of  Section  4, 
Part  n  (1)  of  the  Bituminous  Coal  Act 
of  1937  insofar  as  the  same  relates  to 
the  bituminous  coal  alleged  to  be  pro¬ 
duced  and  consumed  by  it,  or  produced 
and  transported  to  itself  for  consump¬ 
tion  by  it,  in  its  business  of  producing 
pig  iron  and  steel,  which  application 
was  filed  by  virtue  of  the  provisions  con¬ 
tained  in  the  second  paragraph  of  Sec¬ 
tion  4-A  of  the  Act;  and 
It  further  appearing.  That  the  Com¬ 
mission  by  its  orders  referred  and  as¬ 
signed  the  cause  to  Charles  S.  Mitchell, 


an  Examiner,  for  hearing  at  Washing¬ 
ton,  D.  C.,  on  the  16th  day  of  August, 
1937 ;  that  due  and  proper  notice  of  said 
hearing  was  given  to  all  interested  par¬ 
ties;  that  the  cause  came  on  to  be  heard 
pursuant  to  said  orders  of  reference  and 
assignment;  that  the  Examiner  filed 
his  report  in  the  above  entitled  matter 
with  the  Secretary  of  the  Commission, 
copies  of  which  were  thereafter  served 
upon  interested  parties  in  conformance 
with  Rule  XXIV  of  the  Rules  of  Practice 
and  Procedure  before  the  Commission, 
and  more  than  fifteen  days  having 
elapsed  since  that  service,  and  no  excep¬ 
tions  to  said  report  having  been  filed 
with  the  Commission;  and 
The  Commission  being  fully  advised 
of  the  evidence  as  the  same  is  contained 
in  the  official  transcript  of  the  testimony 
and  documentary  evidence  filed  therein, 
adopts  as  its  Findings  of  Fact  that  the 
applicant  is  a  corporation  organized  and 
existing  as  such  under  and  by  virtue  of 
the  laws  of  the  State  of  Pennsylvania; 
that  the  applicant  is  a  member  of  the 
Bituminous  Coal  Code;  that  the  appli¬ 
cant  is  a  producer  of  bituminous  coal 
at  its  mine  designated  as  the  “Monessen 
Mine”  in  Greene  County,  Pennsylvania, 
and  that  applicant,  in  its  business  of 
producing  pig  iron  and  steel,  is  a  con¬ 
sumer  of  all  the  bituminous  coal  pro¬ 
duced  in  the  “Monessen  Mine”; 

It  further  appearing,  That  at  its 
“Alicia  Mine  No.  2”  in  Westmoreland 
County,  Pennsylvania,  applicant  pro¬ 
duces  only  a  small  quantity  of  coal  for 
the  purpose  of  maintaining  the  mine  in 
condition  for  future  operation; 

Now,  therefore,  it  is  hereby  ordered: 

That  the  provisions  of  Section  4  H  (1) 
of  the  Bituminous  Coal  Act  of  1937,  do 
apply  to  the  bituminous  coal  produced 
by  the  Pittsburgh  Steel  Company,  at  its 
“Monessen  Mine”,  in  Greene  County, 
Pennsylvania,  which  is  consumed  by  the 
Pittsburgh  Steel  Company,  in  its  business 
of  producing  pig  iron  and  steel,  and  such 
coal  shall  not  be  deemed  subject  to  the 
provisions  of  Section  4  of  the  Bituminous 
Coal  Act  of  1937. 

That  in  so  far  as  the  application  of 
Pittsburgh  Steel  Company  relates  to  the 
“Alicia  Mine  No.  2”,  it  is  hereby  dis¬ 
missed  for  the  reason  that  at  that  mine 
the  applicant  is  not  engaged  in  the  busi¬ 
ness  of  producing  coal. 

Applicant  shall  apply  annually  here¬ 
after,  and  at  such  other  times  as  the 
Commission  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  file  such 
accompanying  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  this  Order  continue 
to  exist. 

The  Secretary  of  the  Commission  is 
directed  forthwth  to  mail  a  copy  of 
this  Order  to  the  applicant,  to  be  Con¬ 
sumers’  Counsel,  and  the  Secretary  of 
each  District  Board;  and  shall  cause  a 
copy  hereof  to  be  filed  and  made  avail¬ 
able  for  inspection  at  each  of  the  Sta- 
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tistical  Bureaus  of  the  Commission;  and 
shall  cause  a  copy  hereof  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  31st  day  of  August,  1938. 
[seal]  F.  Witcher  McCullough, 

Secretary. 

[P.  R.  Doc.  38-2596;  Piled,  September  2, 
1938;  10:01  a.  m.] 


by  virtue  of  the  provisions  contained  in 
the  second  paragraph  of  Section  4-A  of 
the  Act;  and 

It  further  appearing,  That  the  Com¬ 
mission  by  its  orders  referred  and  as¬ 
signed  the  cause  to  Charles  S.  MitcheU, 
an  Examiner,  for  hearing  at  Washing¬ 
ton,  D.  C.,  on  the  18th  day  of  August, 
1937;  that  due  and  proper  notice  of  said 
hearing  was  given  to  all  interested  par¬ 
ties;  that  the  cause  came  on  to  be  heard 
pursuant  to  said  orders  of  reference  and 
assignment;  that  the  Examiner  filed  his 
i  report  in  the  above  entitled  matter  with 
the  Secretary  of  the  Commission,  cop¬ 
ies  of  which  were  thereafter  served  upon 
interested  parties  in  conformance  with 
Rule  XXIV  of  the  Rules  of  Practice 
and  Procedure  before  the  Commission, 
and  more  than  fifteen  days  having 
elapsed  since  that  service,  and  no  excep¬ 
tions  to  said  report  having  been  filed 
with  the  Commission;  and 

The  Commission  being  fully  advised  of 
the  evidence  as  the  same  is  contained 
in  the  official  transcript  of  the  testi¬ 
mony  and  documentary  evidence  filed 
therein,  finds  that  the  proposed  Findings 
of  Fact  by  the  Examiner  are  in  all  re¬ 
spects  true  and  correct  and  the  same  are 
hereby  adopted  as  the  Findings  of  Fact 
of  the  Commission; 

Now,  therefore,  it  is  hereby  ordered: 

That  the  provisions  of  Section  4,  Part 
n  (1)  of  the  Bituminous  Coal  Act  of 
1937,  do  apply  to  the  bituminous  coal 
produced  by  the  Pennsylvania  Electric 
Company,  at  its  “Mine  No.  2”  in  Clear¬ 
field  County,  Pennsylvania,  “Mine  No. 
3”  in  Somerset  County,  Pennsylvania, 
“Mine  No.  4”  in  Centre  County,  Pennsyl- 
l  vania,  and  “Mine  No.  5”  in  Indiana 
>  County,  Pennsylvania,  which  is  con- 
t  sumed  by  the  Pennsylvania  Electric 
Company,  in  its  business  of  producing 
electrical  energy  and  heat  for  sale  and 
p  distribution  to  the  public,  and  such  coal 
z  shall  not  be  deemed  subject  to  the  pro¬ 
visions  of  Section  4  of  the  Bituminous 
*  Coal  Act  of  1937. 

Applicant  shall  apply  annually  here- 
3  after,  and  at  such  other  times  as  the 
Commission  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  file  such 
accompanying  reports  as  will  enable  the 
e  Commission  to  determine  whether  the 
facts  as  found  in  this  Order  continue 
0  to  exist. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
1  -  Order  to  the  applicant,  to  the  Consum- 
ers’  Counsel,  and  the  Secretary  of  each 
c  District  Board;  and  shall  cause  a  copy 
7>  hereof  to  be  filed  and  made  available  for 
inspection  at  each  of  the  Statistical 
Bureaus  of  the  Commission;  and  shall 
cause  a  copy  hereof  to  be  published  in 
the  Federal  Register. 
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>d  By  order  of  the  Commission. 
ld  Dated  this  31st  day  of  August,  1938. 
lv  [seal!  F.  Witcher  McCullough, 

Secretary. 

[F.  R.  Doc.  38-2598;  Filed,  September  2, 
1938:  10:02  a.  m.l 


adopted  as  the  Findings  of  Fact  of  the 
Commission ; 

Now,  therefore,  it  is  hereby  ordered: 

That  the  provisions  of  Section  4,  Part 
II  (1)  of  the  Bituminous  Coal  Act  of 
1937,  do  apply  to  the  bituminous  coal 
produced  by  the  Pittsburgh  Steel  Com¬ 
pany  at  its  “Thompson  No.  1,  Thompson 
No.  2 


and  “Tower  Hill  No.  2”  mines  in 
Fayette  County,  Pennsylvania,  which  is 
consumed  by  the  Pittsburgh  Steel  Com¬ 
pany,  in  the  manufacture  of  coke,  and 
such  coal  shall  not  be  deemed  subject 
to  the  provisions  of  Section  4  of  the 
Bituminous  Coal  Act  of  1937. 

Applicant  shall  apply  annually  here¬ 
after,  and  at  such  other  times  as  the 
Commission  may  require,  for  renewal  of 
this  Order,  and  applicant  shall  file  such 
accompanying  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  this  Order  continue  to 
exist. 

The  Secretary  of  the  Commission  is ' 
directed  forthwith  to  mail  a  copy  of 
this  Order  to  the  applicant,  to  the  Con¬ 
sumers’  Counsel,  and  the  Secretary  of 
each  District  Board;  and  shall  cause  a 
copy  hereof  to  be  filed  and  made  avail¬ 
able  for  inspection  at  each  of  the  Statis¬ 
tical  Bureaus  of  the  Commission;  and 
shall  cause  a  copy  hereof  to  be  published 
in  the  Federal  Register. 

By  order  of  this  Commission. 

Dated  this  31st  day  of  August,  1938. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

[F.  R.  Doc.  38-2597;  Filed,  September  2, 
1933;  10:02  a.m.] 


At  a  Regular  Session  of  the  National 
Bituminous  Coal  Commission  Held  in 
its  Offices  in  Washington,  D.  C.,  on  the 
31st  day  of  August  1938. 

[Docket  29-FD] 

In  the  Matter  of  the  Application  of 
the  Pittsburgh  Steel  Company  for 
Exemption  From  the  Provisions  of 
Section  4  of  the  Bituminous  Coal 
Act  of  1937,  Filed  Under  the  Provi¬ 
sions  Contained  in  the  Second  Para¬ 
graph  of  Section  4-A  of  the  Act 


order 

It  appearing,  That  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap¬ 
proved  April  26,  1937,  entitled  “An  Act 
to  regulate  interstate  commerce  in  bi¬ 
tuminous  coal  and  for  other  purposes” 
(Public  No.  48,  75th  Cong.  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of 
1937,  applicant,  Pittsburgh  Steel  Com- 
on  the  10th  day  of  June  1937, 


pany, 

forwarded  to  the  Commission  its  appli¬ 
cation  for  exemption  seeking  to  avail 
itself  of  the  provisions  of  Section  4, 

Part  n  (1)  of  the  Bituminous  Coal  Act 
of  1937  insofar  as  the  same  relates  to 
the  bituminous  coal  alleged  to  be  pro¬ 
duced  and  consumed  by  it,  or  produced 
and  transported  to  itself  for  consump¬ 
tion  by  it,  in  the  manufacture  of  coke, 
which  application  was  filed  by  virtue  of 
the  provisions  contained  in  the  second 
paragraph  of  Section  4-A  of  the  Act; 
and 

It  further  appearing.  That  the  Com¬ 
mission  by  its  orders  referred  and  as-  _ 

signed  the  cause  to  Charles  S.  Mitchell,  °F  secti°n  *  of  the  bituminous  <joal 

an  Examiner,  for  hearing  at  Washing-  AcT  OF  1937,  PlLED  Under  Provisions 

ton,  D.  C.,  on  the  16th  day  of  August,  Contained  in  the  Second  Paragraph 
1937;  that  due  and  proper  notice  of  said  OF  Section  of  the  Act 
hearing  was  given  to  all  interested  par-  order 

ties;  that  the  cause  came  on  to  be  heard  It  appearing.  That  pursuant  to  the 
pursuant  to  said  orders  of  reference  and  provisions  of  an  Act  of  Congress  ap- 
assignment;  that  the  Examiner  filed  his  proved  April  26, 1937,  entitled  “An  Act  to 
report  in  the  above  entitled  matter  with  regulate  interstate  commerce  in  bitu- 
the  Secretary  of  the  Commission,  copies  minous  coal  and  for  other  purposes” 
of  which  were  thereafter  served  upon  in-  (Public  No.  48,  75th  Cong.  1st  sess.), 
terested  parties  in  conformance  with  known  as  the  Bituminous  Coal  Act  of 
Rule  XXTV  of  the  Rules  of  Practice  1937,  applicant,  Pennsylvania  Electric 
and  Procedure  before  the  Commission,  Company,  on  the  14th  day  of  June,  1937, 
and  more  than  fifteen  days  having  forwarded  to  the  Commission  its  appli- 
elapsed  since  that  service,  and  no  ex-  cation  for  exemption  seeking  to  avail 
ceptions  to  said  report  having  been  filed  itself  of  the  provisions  of  Section  4,  Part  I 
with  the  Commission;  and  n  (1)  of  the  Bituminous  Coal  Act  of 

The  Commission  being  fully  advised  1937  insofar  as  the  same  relates  to  the 
of  the  evidence  as  the  same  is  contained  bituminous  coal  alleged  to  be  produced 
in  the  official  transcript  of  the  testimony  and  consumed  by  it,  or  produced  and 
and  documentary  evidence  filed  therein,  transported  to  itself  for  consumption  by 
finds  that  the  proposed  Findings  of  Fact  it,  in  its  business  of  producing  electrical 
by  the  Examiner,  are  in  all  respects  true  energy  and  heat  for  sale  and  distribution 
and  correct  and  the  same  are  hereby  to  the  public,  which  application  was  filed 


FEDERAL  REGISTER,  Saturday ,  September  3,  1938 


2161 


At  a  Regular  Session  of  the  National 
Bituminous  Coal  Commission  held  in  its 
Offices  in  Washington,  D.  C.,  on  the  31st 
day  of  August  1938. 

[Docket  494— PD] 

In  the  Matter  op  the  Application  of 
the  Ross  Clay  Products  Company, 
for  Exemption  From  the  Provisions 
of  Section  4  of  the  Bituminous  Coal 
Act  of  1937,  Filed  Under  Provisions 
Contained  in  the  Second  Paragraph 
of  Section  4-A  of  the  Act 

order 

It  appearing,  that  pursuant  to  the' 
provisions  of  an  Act  of  Congress  ap¬ 
proved  April  26,  1937,  entitled  “An  Act 
to  regulate  interstate  commerce  in  bi¬ 
tuminous  coal  and  for  other  purposes” 
(Public  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of 

1937,  applicant,  The  Ross  Clay  Products 
Company,  on  the  5th  day  of  August, 

1938,  filed  with  the  Commission  its  ap¬ 
plication  for  exemption  seeking  to  avail 
itself  of  the  provisions  of  Section  4,  Part 
II  (1)  of  the  Bituminous  Coal  Act  of 
1937  in  so  far  as  the  same  relates  to  the 
bituminous  coal  alleged  to  be  produced 
and  consumed  by  it,  or  produced  and 
transported  to  itself  for  consumption  by 
it,  in  the  manufacture  of  clay  products 
at  its  factories  located  near  Uhrichsville 
and  Seventeen,  Ohio,  which  application 
was  filed  by  virtue  of  the  provisions  con¬ 
tained  in  the  second  paragraph  of  Sec¬ 
tion  4~A  of  the  Act;  and 

It  further  appearing,  after  consider¬ 
ing  the  allegations  made  in  the  verified 
application  of  The  Ross  Clay  Products 
Company,  that  applicant  is  a  corpora¬ 
tion  duly  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of 
Ohio;  that  applicant  is  the  owner  and 
producer  of  bituminous  coal  from  mines 
located  near  Uhrichsville  and  Seventeen 
in  Tuscarawas  County,  Ohio;  and  that 
all  the  bituminous  coal  produced  at  such 
mines  is  consumed  by  applicant  in  the 
manufacture  of  clay  products  at  its  fac¬ 
tories  located  near  Uhrichsville  and 
Seventeen,  Ohio; 

Now,  therefore,  it  is  hereby  ordered: 

That  the  provisions  of  Section  4,  Part 
II  (1)  of  the  Bituminous  Coal  Act  of 
1937  do  apply  to  the  bituminous  coal 
produced  by  The  Ross  Clay  Company  at 
its  mines  located  near  Uhrichsville  and 
Seventeen  in  Tuscarawas  County,  Ohio, 
which  is  consumed  by  The  Ross  Clay 
Products  Company,  in  the  manufacture 
of  clay  products,  and  such  coal  shall 
not  be  deemed  subject  to  the  provisions 
of  Section  4  of  the  Bituminous  Coal  Act 
of  1937. 

Within  fifteen  (15)  days  from  the  date 
of  this  Order  all  interested  parties  are  ] 
afforded  the  opportunity  of  filing  a  pro¬ 
test  to  this  determination  requesting  a 
hearing  on  the  application  and  protest. 
If  no  such  protest  be  filed,  this  Order 
shall  become  effective  fifteen  (15)  days 
from  this  date. 

Applicant  shall  apply  annually  here¬ 
after,  and  at  such  other  times  as  the 


Commission  may  require,  for  renewal  of  I 
this  Order,  and  applicant  shall  file  such 
accompanying  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  this  order  continue  to 
exist. 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  the  applicant,  to  the  Con¬ 
sumers’  Counsel,  and  the  Secretary  of 
each  District  Board;  and  shall  cause  a 
copy  hereof  to  be  filed  and  made  avail-  j 
able  for  inspection  at  each  of  the  Statis¬ 
tical  Bureaus  of  the  Commission;  and 
shall  cause  a  copy  hereof  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  31st  day  of  August  1938. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

[F.  R.  Doc.  38-2599;  Filed,  September  2, 
1938;  10:03  a.m.] 


At  a  regular  Session  of  the  National 
Bituminous  Coal  Commission  Held  in  its 
Offices  in  Washington,  D.  C.,  on  the  31st 
day  of  August  1938. 

[Docket  No.  485-FD] 

In  the  Matter  of  the  Application  of 
Inland  Steel  Company,  for  Exemption 
From  the  Provisions  of  Section  4  of 
the  Bituminous  Coal  Act  of  1937, 
Filed  Under  Provisions  Contained  in 
the  Second  Paragraph  of  Section  4-A 
of  the  Act 

ORDER 

It  appearing,  That  pursuant  to  the 
provisions  of  an  Act  of  Congress  ap¬ 
proved  April  26,  1937,  entitled  “An  Act 
i  to  regulate  interstate  commerce  in  bi¬ 
tuminous  coal  and  for  other  purposes” 
(Public  No.  48,  75th  Cong.,  1st  sess.), 
known  as  the  Bituminous  Coal  Act  of  | 
1937,  applicant.  Inland  Steel  Company, 
on  the  12th  day  of  April,  1938,  filed  with 
the  Commission  its  application  for  ex¬ 
emption  seeking  to  avail  itself  of  the 
provisions  of  Section  4,  Part  n  (1)  of 
the  Bituminous  Coal  Act  of  1937  in  so 
far  as  the  same  relates  to  the  bituminous 
coal  alleged  to  be  produced  and  con¬ 
sumed  by  it,  or  produced  and  trans¬ 
ported  to  itself  for  consumption  by  it, 
in  the  manufacture  of  steel  at  its  plant 
in  Indiana  Harbor,  Indiana,  which  ap¬ 
plication  was  filed  by  virtue  of  the  pro¬ 
visions  contained  in  the  second  para¬ 
graph  of  Section  4-A  of  the  Act;  and 
It  further  appearing,  after  considering 
the  allegations  made  in  the  verified  ap¬ 
plication  of  Inland  Steel  Company,  that 
applicant  is  a  corporation  duly  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Delaware;  that  ap¬ 
plicant  is  a  member  of  the  Bituminous 
Coal  Code;  that  applicant  is  the  owner 
and  producer  of  bituminous  coal  from 
certain  mines  located  at  Wheelwright, 
Kentucky;  that  a  part  of  the  bituminous 
coal  produced  at  such  mines  is  consumed 
by  applicant  in  the  general  manufacture 


of  steel  at  its  plant  located  in  Indiana 
Harbor,  Indiana; 

Now,  therefore,  it  is  hereby  ordered: 

That  the  provisions  of  Section  4,  Part 
n  ( 1 )  of  the  Bituminous  Coal  Act  of  1937 
do  apply  to  the  bituminous  coal  produced 
by  Inland  Steel  Company  at  its  mines 
located  at  Wheelwright,  Kentucky,  which 
is*  consumed  by  Inland  Steel  Company  in 
the  general  manufacture  of  steel  at  In¬ 
diana  Harbor,  Indiana,  and  such  coal 
shall  not  be  deemed  subject  to  the  pro¬ 
visions  of  Section  4  of  the  Bituminous 
Coal  Act  of  1937. 

Within  fifteen  (15)  days  from  the 
date  of  this  Order  all  interested  parties 
are  afforded  the  opportunity  of  filing  a 
protest  to  this  determination  request¬ 
ing  a  hearing  on  the  application  and 
protest.  If  no  such  protest  be  filed,  this 
Order  shall  become  effective  fifteen  (15) 
days  from  this  date. 

Applicant  shall  apply  annually  here¬ 
after,  and  at  such  other  times  as  the 
Commission  may  require,  for  renewal 
of  this  Order,  and  applicant  shall  file 
such  accompanying  reports  as  will  en¬ 
able  the  Commission  to  determine 
whether  the  facts  as  found  in  this 
Order  continue  to  exist.  . 

The  Secretary  of  the  Commission  is 
directed  forthwith  to  mail  a  copy  of  this 
Order  to  the  applicant,  to  the  Consum¬ 
ers’  Counsel,  and  the  Secretary  of  each 
District  Board;  and  shall  cause  a  copy 
hereof  to  be  filed  and  made  available 
for  inspection  at  each  of  the  Statistical 
Bureaus  of  the  Commission;  and  shall 
cause  a  copy  hereof  to  be  published  in 
the  Federal  Register. 

By  Order  of  the  Commission. 

Dated  this  31st  day  of  August,  1938. 

[seal]  F.  Witcher  McCullough, 

Secretary. 

[F.  R.  Doc.  38-2600;  Filed,  September  2, 
1938;  10:03  a.  m.[ 


[Docket  Nos.  396,  301,  364,  368,  412,  and 
383  FD] 

In  the  Matter  of  the  Application  for 
Exemption  Under  the  Second  Para¬ 
graph  of  Section  4-A  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  C.  A.  Riggen 
Coal  Company,  Harvey,  Iowa,  Bradley 
Brothers  Coal  Company,  Knoxville, 
Iowa,  Beck  Coal  and  Mining  Company, 
Des  Moines,  Iowa,  Liter  Coal  Com¬ 
pany,  Carlisle,  Iowa,  Mahaska  Coal 
Company,  Oskaloosa,  Iowa,  Diamond 
Block  Coal  Company,  Pella,  Iowa 

ORDER  FOR  AND  NOTICE  OF  HEARINGS 

The  Commission,  pursuant  to  the  first 
paragraph  of  Section  4-A  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  having  on  the 
16th  day  of  December,  1937,  by  order, 
in  Commission’s  Docket  No.  19-FD,  de¬ 
clared  that  on  and  after  the  3rd  day  of 
January,  1938,  all  bituminous  coal  sold, 
delivered,  or  offered  for  sale  in  transac¬ 
tions  in  intrastate  commerce  in  such  coal 
in  all  localities  within  the  State  of  Iowa, 
shall  be  subject  to  the  provisions  of  Sec- 
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tion  4  of  the  Bituminous  Coal  Act  of 
1937;  to  the  Bituminous  Coal  Code,  as 
promulgated  by  the  Commission  and 
made  effective  on  the  21st  day  of  June, 
1937,  and  to  all  relevant  orders  of  the 
Commission  in  effect  on  the  date  of  such 
order,  as  well  as  all  further  orders  which 
might  thereafter  be  issued  by  the  Com¬ 
mission  under  Section  4  of  said  Act,  so 
as  to  apply  to  such  intrastate  commerce 
in  coal  within  the  State  of  Iowa;  and 
The  above  entitled  applicants,  believ¬ 
ing  that  their  commerce  in  coal  is  not 
subject  to  the  provisions  of  Section  4  or 
to  the  provisions  of  the  first  paragraph 
of  Section  4-A,  and  having  filed  with 
this  Commission  applications  for  exemp¬ 
tion  pursuant  to  the  second  paragraph 
of  Section  4-A; 

Now,  therefore,  it  is  hereby  ordered: 

1.  That,  beginning  on  the  26th  day  of 
September,  1938,  at  ten  o'clock,  A.  M., 
at  the  Hearing  Room  of  the  Commission 
in  the  Kirkwood  Hotel,  Des  Moines,  Iowa, 
hearings  on  the  said  applications  be  held 
before  an  Examiner  of  this  Commission 
designated  and  appointed  to  take  testi¬ 
mony  and  receive  evidence  in  these  pro¬ 
ceedings  and  to  perform  all  other  duties 
authorized  by  law. 

2.  That  said  Examiner  fs  hereby  au¬ 
thorized  and  directed  to  designate,  at 
the  opening  session  of  the  hearings 
herein  noticed,  the  order  in  which  the 
above  entitled  applications  will  be  heard, 
and  to  adjourn  said  hearings  from  time 
to  time  as  the  convenience  of  the  parties 
and  necessities  of  the  situation  may  re¬ 
quire. 

3.  That  in  accordance  with  Rule  VII 
J  1,  of  the  Rules  of  Practice  and  Pro¬ 
cedure  Before  the  Commission,  promul¬ 
gated  June  23,  1937,  amended  Novem¬ 
ber  5,  1937,  May  7,  1938,  June  6,  1938, 
and  August  19,  1938,  the  applicant  or 
other  interested  parties  shall  file  with 
the  Commission,  at  its  offices  in  the 
Walker  Building,  Washington,  D.  C.,  a 
concise  statement  in  writing  of  the  facts 
expected  to  be  proved  at  the  hearing, 
within  fifteen  (15)  days  from  the  date 
of  this  Order  for  and  Notice  of  Hearings. 

4.  TTiat,  pursuant  to  Rule  VII  i,  of 
the  Rules  of  Practice  and  Procedure, 
District  Board  No.  12  is  hereby  made  a 
party  in  interest  in  each  of  the  above 
entitled  proceedings. 

5.  A  copy  of  each  application  shall  be 
placed  on  file  and  made  available  for 
inspection  by  interested  parties  at  the 
office  of  the  Secretary  of  the  Commis¬ 
sion,  at  the  Statistical  Bureau  of  the 
Commission  for  District  No.  12  and  at 
the  office  of  the  District  Board  for  Dis¬ 
trict  No.  12. 

6.  The  Secretary  of  the  Commission 
is  directed  forthwith  to  mail  a  copy  of 
this  notice  to  each  of  the  applicants 
above  named  or  to  their  attorneys  of 
record,  to  the  Consumers'  Counsel;  to 
the  Secretary  of  each  District  Board, 
and  shall  cause  a  copy  hereof  to  be  filed 
and  made  available  for  inspection  at 


each  of  the  Statistical  Bureaus  of  the 
Commission;  and  shall  cause  a  copy 
hereof  to  be  published  for  two  consecu¬ 
tive  days  in  two  newspapers  of  general 
circulation  in  the  State  of  Iowa;  and 
shall  cause  a  copy  hereof  to  be  published 
in  the  Federal  Register. 

By  order  of  the  Commission. 

Dated  this  31st  day  of  August,  1938. 
[seal]  F.  Witcher  McCullough, 

Secretary. 

[P.  R.  Doc.  38-2601;  Piled,  September  2, 
1938;  10:04  a.m.] 


(General  Docket  No.  15] 

In  the  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rules 
and  Regulations:  in  re  Determina¬ 
tions  of  Weighted  Average  of  the 
Total  Costs  of  the  Tonnage  Produced 
Within  Minimum  Price  Areas  1,  2,  3, 

4,  and  5 

order  for  reopening  of  hearing  in  the 
matter  of  the  determinations  of  the 

WEIGHTED  AVERAGE  OF  THE  TOTAL  COSTS 
OF  THE  TONNAGE  PRODUCED  IN  MINIMUM 
PRICE  AREAS  1,  2,  3,  4,  AND  5;  AND  PRO¬ 
VIDING  FOR  THE  AVAILABILITY  OF  INDI¬ 
VIDUAL  COST  REPORTS  FOR  INSPECTION  BY 
INTERESTED  PARTIES 

Whereas,  hearings1  within  the  above- 
entitled  proceedings  were  held  in  the  City 
of  Washington,  D.  C.,  from  the  6th  day 
to  the  23rd  day  of  July,  1938,  both  dates 
inclusive,  in  the  matter  of  the  determina¬ 
tions  of  the  weighted  average  of  the  total ! 
costs  of  the  tonnage  produced  in  each 
of  Minimum  Price  Areas  1,  2,  3,  4,  and  5, 
at  which  certain  composite  reports,  based 
upon  the  verified  cost  reports  of  individ¬ 
ual  producers,  were  received  in  evidence 
and  considered  by  the  Commission  in 
arriving  at  its  determinations  of  the 
weighted  average  of  the  total  costs  of  the 
tonnage  produced  in  each  of  the  afore¬ 
said  Minimum  Price  Areas,  by  orders  en¬ 
tered  on  August  10,  1938  for  Minimum 
Price  Area  No.  1  and  on  August  19,  1938, 
for  Minimum  Price  Areas  Nos.  2,  3,  4  and 
5,  which  orders  are  made  a  part  hereof 
by  reference,  and 

Whereas,  interested  parties  were  ad¬ 
vised  at  said  hearings  that  further  testi¬ 
mony  would  be  received  and  cross-exam¬ 
ination  would  be  permitted,  at  a  later 
date,  when  said  cost  reports  would  be 
available  for  inspection  and  introduction 
in  evidence. 

Now,  therefore,  pursuant  to  Act  of 
Congress  entitled  “An  Act  to  regulate 
interstate  commerce  in  bituminous  coal, 
and  for  other  purposes”  (Public,  No.  48, 
75th  Cong.,  1st  Sess.),  known  as  the 
Bituminous  Coal  Act  of  1937,  the  Na¬ 
tional  Bituminous  Coal  Commission 
hereby  orders  and  directs: 

1.  That  the  Secretary  of  the  Com¬ 
mission  be  and  he  is  hereby  directed  to 


1  8  F.  R.  1457  DI. 


cause  the  verified  cost  reports  of  the 
individual  producers  within  each  of 
Minimum  Price  Areas  1,  2,  3,  4  and  5 
submitted  to  the  Commission  pursuant 
to  Orders  Nos.  15  and  29,  to  be  made 
available  for  Inspection  during  business 
hours  on  and  after  September  15,  1938, 
at  the  offices  of  the  Commission,  Wash¬ 
ington,  D.  C.,  by  those  interested  parties 
who  have  filed  appearances  in  this  pro¬ 
ceeding.  Notices  of  appearance  may  be 
filed  with  the  Commission  at  the  Secre¬ 
tary’s  Office,  Washington,  D.  C. 

2.  The  hearings  in  the  matter  of  the 
determinations  of  the  weighted  average 
of  the  total  costs  per  net  ton  of  the 
tonnage  produced  in  Minimum  Price 
Areas  1,  2,  3,  4  and  5  are  hereby  reopened 
and  interested  parties  will  be  afforded 
further  opportunity  to  introduce  affirm¬ 
ative  evidence  and  to  cross-examine  wit¬ 
nesses  as  to  the  correctness  of  said  com¬ 
posite  reports  heretofore  introduced  in 
evidence  at  the  aforeaid  hearings  within 
this  proceeding,  upon  proper  notice,  at 
a  time  and  place  to  be  later  designated 
by  the  Commission. 

3.  That  the  Secretary  be,  and  he  is 
hereby  directed,  to  cause  a  copy  of  this 
Order  to  be  published  forthwith  in  the 
Federal  Register  and  in  two  consecutive 
issues  of  a  newspaper  of  general  circu¬ 
lation  in  each  of  Districts  Nos.  1  to  15, 
both  inclusive,  and  shall  cause  copies 
hereof  to  be  mailed  to  each  code  mem¬ 
ber,  to  the  Consumers’  Counsel,  to  the 
Secretary  of  each  District  Board,  and  to 
all  parties  who  have  entered  appear¬ 
ances  in  this  proceeding,  and  shall  cause 
copies  hereof  to  be  made  available  for 
inspectiton  by  interested  parties  at  each 
of  the  Statistical  Bureaus  of  the  Com¬ 
mission. 

By  Order  of  the  Commission. 

Dated  this  31st  day  of  August,  1938. 

[seal]  F.  Witcher  McCullough, 

Secretary.  ■ 

[F.  R.  Doc.  38-2602;  Filed,  September  2, 
1938;  l0:04a.m.] 


[General  Docket  No.  15] 

In  the  Matter  of  the  Establishment  of 
Minimum  Prices  and  Marketing  Rules 
and  Regulations:  In  re  Determina¬ 
tions  of  Weighted  Average  of  the 
Total  Costs  of  the  Tonnage  Pro¬ 
duced  Within  Minimum  Price  Areas 

6,  7,  9,  and  10 

order  for  and  notice  of  reopening  of 
hearing  in  the  matter  of  the  deter¬ 
minations  OF  THE  WEIGHTED  AVERAGE 
OF  THE  TOTAL  COSTS  OF  THE  TONNAGE 
PRODUCED  IN  MINIMUM  PRICE  AREAS  6, 

7,  9,  AND  10 ;  AND  PROVIDING  FOR  THE 
AVAILABILITY  OF  INDIVIDUAL  COST  REPORTS 
FOR  INSPECTION  BY  INTERESTED  PARTIES 

Whereas,  a  hearing 1  within  the  above- 
entitled  proceedings  was  held  in  the  City 


1 8  F.  R.  1277  DI. 
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Denver,  Colorado  from  the  13th  day  to  Savings  Bank  Building,  Denver,  Colorado, 
the  16th  day  of  June,  1938,  both  dates  a  written  statement  setting  forth  the 


mined,  adjusted  for  current  trends  in  such 
consumption. 


inclusive,  in  the  matter  ol  the  deter-  names  of  the  witnesses  to  be  cross-  „Normal  year,s  axporte„  ,n  the  CMe  0( 
minations  of  the  weighted  average  of  the  examined.  com  *  •  •  shall  be  the  yearly  average 

total  costs  of  the  tonnage  produced  in  4.  That  the  Secretary  be,  and  he  is  quantity  of  the  commodity  produced  in  the 
each  of  Minimum  Price  Areas  6,  7,  9,  hereby  directed,  to  cause  a  copy  of  this  thdted  States  that  was  exported  from  the 
and  10,  at  which  certain  composite  Order  and  Notice  to  be  published  forth-  ye^rgd  •  ?  es.  immediately  preceding6  the 
reports,  based  upon  the  verified  cost  with  in  the  Federal  Register  and  in  two  marketing  year  in  which  such  exports  are  de¬ 
reports  of  individual  producers,  were  consecutive  issues  of  a  newspaper  of  gen-  termined,  adjusted  for  current  trends  in 
received  in  evidence  and  considered  by  eral  circulation  in  each  of  Districts  Nos.  BUCh  exports- 
the  Commission  in  arriving  at  its  de-  is,  17.  18  19  20,  22  and  23  and  shall  ,.R^e„a  „u'ppl,  ln  the’ 

terminations  of  the  weighted  average  of  cause  copies  hereof  to  be  mailed  to  each  shall  be  a  normal  year’s  domestic  consump- 

the  total  costs  of  the  tonnage  produced  code  member,  to  the  Consumers’  Counsel,  tion  and  exports  of  corn  plus  10  per  centum 
in  each  of  the  aforesaid  Minimum  Price  to  the  Secretary  of  each  District  Board,  of  *  nor“ial  year’8  domestic  consumption 
Areas,  by  orders  entered  herein  on  July  and  to  all  parties  who  have  entered  ap-  met^^omesuc  lnconLmp?iPony  and^ei^ 
30,  1938  and  August  1,  1938,  which  pearances  in  this  proceeding,  and  shall  needs  in  years  of  drought,  flood,  or  other 

orders  are  made  a  part  hereof  by  refer-  cause  copies  hereof  to  be  made  available  adverse  conditions,  as  well  as  in  years  ol 

ence,  and  for  inspection  by  interested  parties  at  plen*y' 


total  costs  of  the  tonnage  produced  in 


That  the  Secretary  be,  and  he  is 


each  of  Minimum  Price  Areas  6,  7,  9,  hereby  directed,  to  cause  a  copy  of  this 
and  10,  at  which  certain  composite  Order  and  Notice  to  be  published  forth- 


orders  are  made  a  part  hereof  by  refer¬ 
ence,  and 


termined,  adjusted  for  current  trends  in 


“Reserve  supply  level,”  in  the  case  of  com, 
shall  be  a  normal  year’s  domestic  consump¬ 
tion  and  exports  of  corn  plus  10  per  centum 
of  a  normal  year’s  domestic  consumption 
and  exports,  to  Insure  a  supply  adequate  to 
meet  domestic  consumption  and  export 
needs  in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  Well  as  ln  years  of 
plenty. 


Whereas,  interested  parties  were  ad-  each  of  the  Statistical  Bureaus  of  the 
vised  at  said  hearing  that  further  testl-  Commission. 


mony  would  be  received  and  cross-ex-  „  order  f  th  Commis5lon. 

amination  would  be  permitted,  at  a  later  norfl/,  f.  .  Qlo+  ,on  1QqQ 

date,  when  said  cost  reports  would  be  Dated  this  31st  day  of  August’ 1938' 

available  for  inspection  and  introduc-  [seal]  F.  Witcher  McCullough, 

tion  in  evidence.  Secretary. 

Now,  therefore.  Pursuant  to  Act  of  [f.r.  Doc.  38-2603.Fibd,  September  2, 
Congress  entitled  “An  Act  to  regulate  1938;  io.H-*.m.j 

interstate  commerce  in  bituminous  coal,  ___ ^ ___ 

and  for  other  purposes.”  (Public,  No. 

48  75th  Cong.,  1st  Sess.)  ,  known  as  ttie  DEPARTMENT  OF  AGRICULTURE 
Bituminous  Coal  Act  of  1937,  the  Na¬ 
tional  Bituminous  Coal  Commission  Agricultural  Adjustment  Admini 
hereby  orders  and  directs:  tion. 


l  oi  me  otausticai  Bureaus  oi  me  „Total  Bupply..  of  corn  .  .  .  for  any 
Lmission.  marketing  year  shall  be  the  carry-over  of  the 

.  _  .  .  commodity  for  such  marketing  year  plus 

y  order  of  the  Commission.  the  estimated  production  of  the  commodity 

ated  this  31st  day  of  August,  1938.  in  the  United  States  during  the  calendar 

;eal!  P.  Witcher  McCullough.  year  ln  whlch  such  marlKUn8  ?«“  begins. 

Secretary.  Whereas  said  Act  provides  in  Section 
^  „  301  (c)  that  “The  latest  available  statis- 

p.  R.  Doc.  s^-2603,  Wb^Sepumber  a,  tlcs  of  the  Pederal  Qoyemment  shall  be 

used  by  the  Secretary  tof  Agriculture] 
ii  in  making  the  determinations  required 

to  be  made  by  the  Secretary  under  this 
>ARTMENT  OF  AGRICULTURE.  Act”; 

AgricuUura.  Adjustment  Administra- 


That  the  Secretary  of  the  Commis- 


[  AAA  Com  1938-2  ] 


culture  of  the  United  States  of  America, 
acting  under  and  pursuant  to,  and  by 


sion  be  and  he  is  hereby  directed  to  by  the  secretary  of  agriculture  of  the  virtue  of,  the  authority  vested  in  me  by 
cause  the  verified  cost  reports  of  the  in-  united  states  of  America  the  Act  of  Congress  known  as  the  Agri- 

dividual  producers  within  each  of  Mini-  A  ppnr.  a tvt a cultural  Adjustment  Act  of  1938,  as 

mum  Price  Areas  6,  7,  9,  and  10  sub-  A  fkocijAiviaj.iujn  amended,  upon  the  basis  of  the  latest 


cause  the  verified  cost  reports  of  the  in-  united  stat 

dividual  producers  within  each  of  Mini-  .  pnrv,. 

mum  Price  Areas  6,  7,  9,  and  10  sub-  A 

mitted  to  the  Commission  pursuant  to  Whereas  the  Agi 
Orders  Nos.  15  and  29,  to  be  made  avail-  Act  of  1938,  as  a 
able  for  inspection  during  business  Section  327  that — 
hours  on  and  after  September  10th,  Not  later  thail  8ep 
1938,  at  the  offices  of  the  Commission,  r0f  Agriculture]  sh 


A  PROCLAMATION 


Whereas  the  Agricultural  Adjustment  available  applicable  statistics  of  the  Fed- 
Act  of  1938,  as  amended,  provides  in  eral  Government,  do  hereby  find,  deter- 
Section  327  that —  mine,  and  proclaim  under  Section  327  of 

Not  later  than  September  1,  the  Secretary  sa^  .....  . 

r0f  Agriculturel  shall  ascertain  and  pro-  1.  That  the  total  supply  of  com  for 


iiuuxa  uii  ium  aiuci  ocplcuiuci  XOLXI,  Not  later  than  September  1,  the  Secretary  .  .  ..  .  .  _  , 

1938,  at  the  offices  of  the  Commission,  [of  Agriculture]  shall  ascertain  and  pro-  1-  That  the  total  supply  of  com  for 
Central  Savings  Bank  Building,  Denver,  claim  the  total  supply,  the  normal  supply,  the  marketing  year  commencing  Octo- 
Colorado,  by  those  interested  parties  and  the  reserve  supply  leveljof  corol  for  ber  if  1938,  is  2,886,221,000  bushels; 
who  have  filed  appearances  in  this  pro-  8UC  mar  e  ng  year  ‘  2.  That  the  normal  supply  of  corn  for 

ceeding.  Notices  of  appearance  may  be  Whereas  said  Act  contains,  in  Section  the  marketing  year  commencing  October 


ceeding.  Notices  of  appearance  may  be  Whereas  said  Act  contains,  ln  section 
filed  with  the  Commission  at  the  Secre-  301,  the  following  definitions  of  terms 
tary’s  Office,  Washington,  D.  C.  or  at  here  pertinent: 
the  Offices  of  the  Commission,  Central  The  term  “corn”  means  field  com. 

Savings  Bank  Building,  Denver,  Colo-  *  *  *  *  • 

rado.  "Carry-over”,  in  the  case  of  corn  •  •  •, 

2.  The  hearing  in  the  matter  of  the  de-  *°r  any  marketing  year  shall  be  the  quan- 

, _ .  . .  ,  ,,  .  .  .  .  „  ,  tity  of  the  commodity  on  hand  in  the  United 

terminations  of  the  weighted  average  of  states  at  the  beginning  of  such  marketing 


at  10:00  A.  M.  in  its  hearing  room  in  the  ginning  on  the  first  and  ending  with  the 
Albany  Hotel,  Denver,  Colorado,  afford  8e<^md  d8t8  specified  below^ 


reopening  of  said  hearing,  file  with  the 
Commission,  at  its  office  in  the  Central 

No.  173 - 8 


301,  the  following  definitions  of  terms  1,  1938,  is  2,642,900,000  bushels;  and 
here  pertinent:  3.  That  the  reserve  supply  level  of 

The  term  “corn”  means  field  com.  com  for  the  marketing  year  commencing 

*  •  •  •  •  October  1,  1938,  is  2,717,000,000  bushels. 

“Carry-over",  in  the  case  of  corn  •  *  •,  j^n  at  Washlngton,  D.  C..  this  31st 

for  any  marketing  year  shall  be  the  quan-  .  ",  “  ’  V  j 

tity  of  the  commodity  on  hand  in  the  United  day  of  August  1938.  Witness  my  hand 
States  at  the  beginning  of  such  marketing  and  the  seal  of  the  Department  of  Agri- 
the  total  costs  per  net  ton  of  the  tonnage  year,  which  was  produced  in  the  United  culture 
produced  in  Minimum  Price  Areas  6,  7,  States  prior  to  the  beginning  of  the  calendar  ’  _  _  T 

9  and  10  Is  hereby  reopened  and  notice  I-.*-  “  .  .  .  Secretary  o^^ure. 

win  on  the  mh”  da/ot  SepteZer,  193b!  aJSgSfi  Doc' 

ginning  on  the  first  and  ending  with  the 

second  date  specified  below:  - 

Corn,  October  l— September ^30;  *  Proclamation  of  the  Secretary  of  Agri- 

,  * _ .  *  ...  ..  ^  culture  of  the  United  States  With 

Normal  supply  ln  the  case  of  corn 

*  *  *  shall  be  a  normal  year’s  domestic  Regard  to  the  Base  Period  To  Be 

consumption  and  exports  of  the  commodity,  Used  for  the  Purpose  of  a  Marketing 

plus  7  per  centum  •  •  *  of  a  normal  Agreement  and  Order  Regulating  the 

year’s  domestic  consumption  and  exports,  as  w  mr  nF  pArKA0F  honey  Bees  and 
an  allowance  for  a  normal  carry-over.  Handling  of  package  honey  bees  and 

*  •  •  „  ,  Queen  Bees  Produced  in  the  United 

“Normal  year’s  domestic  consumption”  in  STATES 
the  case  of  corn  *  *  *  shaU  be  the 

yearly  average  quantity  of  the  commodity.  ™1TED  STATES  DEPARTMENT  OF  AGRICUL- 
wherever  produced,  that  was  consumed  in  TURE,  OFFICE  OF  the  secretary 

S  2S33  ,  By  virtue  of  the  authority  vested  In 
year  ln  which  such  consumption  is  deter-  the  Secretary  of  Agriculture  of  the 


an  ,  ..  ,  ..  ,  ..  Corn,  October  1 — September  30;  *  *  * 

all  interested  parties  further  opportunity  #  , 

to  Introduce  affirmative  evidence  and  to  “Normal  supply”  ln  the  case  of  corn 

cross-examine  witnesses  as  to  the  cor-  *  *  *  shall  be  a  normal  year’s  domestic 

rectness  of  said  composite  reports  here-  consumption  and  exports  of  the  commodity, 

tofore  introduced  in  evidence  ln  this  Dro-  plus  7  per  centum  *  *  *  of  a  normal 
uuucea  in  evidence  in  mis  pro  ^  year>s  domestic  consumption  and  exports,  as 

ceeding.  an  allowance  for  a  normal  carry-over. 

3.  That  any  interested  party  desiring  *  •  *  •  • 

to  avail  himself  of  the  opportunity  to  “Normal  year’s  domestic  consumption”  in 

„.nco  _ _  _  ..  "  „  .  ,  ,  the  case  of  com  *  *  •  shaU  be  the 

cross-examine  any  witness  shall,  not  later  yearly  average  quantity  of  the  commodity, 
than  the  day  preceding  the  date  of  the  wherever  produced,  that  was  consumed  in 


the  United  States  during  the  ten  marketing 
years  immediately  preceding  the  marketing 
year  ln  which  such  consumption  is  deter- 
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United  States  by  the  provisions  of  Public 
Act  No.  10,  73rd  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  approved  June  3,  1937,  as 
amended,  the  Secretary  of  Agriculture 
hereby  finds  and  proclaims  that  the 
purchasing  power  during  the  pre-war 
period,  August  1909-July  1914,  of  pack¬ 
age  honey  bees  and  queen  bees  produced 
in  the  United  States  cannot  be  satis¬ 
factorily  determined  from  the  available 
statistics  of  the  United  States  Depart¬ 
ment  of  Agriculture  far  the  purpose  of 
the  execution  of  a  marketing  agreement 
and  the  issuance  of  an  order  regulating 
the  handling  of  such  package  honey  bees 
and  queen  bees,  but  that  the  purchasing 
power  of  such  package  honey  bees  and 
queen  bees  can  be  satisfactorily  deter¬ 
mined  from  the  available  statistics  of 
the  United  States  Department  of  Agri¬ 
culture  for  the  post-war  period,  August 
1919-July  1929,  and  the  base  period  to 
be  used  in  determining  the  purchasing 
power  of  such  package  honey  bees  and 
queen  bees  for  the  purpose  of  the  execu¬ 
tion  of  a  marketing  agreement  and  the 
issuance  of  an  order  regulating  the 
handling  of  package  honey  bees  and 
queen  bees  produced  in  the  United 
States  is  hereby  declared  to  be  the  post¬ 
war  period,  August  1919-July  1929. 

In  witness  whereof,  the  Secretary  of 
Agriculture  of  the  United  States  has 
executed  this  proclamation  in  duplicate 
and  has  caused  the  official  seal  of  the 
United  States  Department  of  Agriculture 
to  be  affixed  hereto  in  the  city  of  Wash¬ 
ington,  District  of  Columbia,  this  2d  day 
of  September  1938. 

fsEAL]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  38-2617;  Filed,  September  2, 
1938;  12:56  p.m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities  ! 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  2nd  day  of  September,  A.  D.  1938. 

[File  No.  44-15] 

In  the  Matters  of  American  Light  & 
Traction  Company  Pile  Nos.  56-9  and 
46-110,  Michigan  Consolidated  Gas 
Company  Pile  Nos.  46-111,  47-26,  32- 
102  and  43-153,  Grand  Rapids  Gas 
Light  Company,  Washtenaw  Gas 
Company,  Muskegon  Gas  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

The  following  applications  and  decla¬ 
ration  having  been  filed  with  this  Com¬ 
mission,  pursuant  to  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  Rules  adopted  by  this  Commis¬ 
sion  thereunder,  by  American  Light  & 


Traction  Company,  a  registered  holding 
company,  and  Michigan  Consolidated 
Gas  Company  (formerly  Detroit  City  Gas 
Company),  Grand  Rapids  Gas  Light 
Company,  Muskegon  Gas  Company,  and 
Washtenaw  Gas  Company,  subsidiary 
companies  of  said  American  Light  & 
Traction  Company,  regarding  transac¬ 
tions  incident  to  the  union  of  the  owner¬ 
ship  and  operation  of  the  properties  and 
business  of  said  subsidiary  companies 
into  one  of  said  subsidiaries,  Michigan 
Consolidated  Gas  Company,  and  incident 
to  the  liquidation  of  Grand  Rapids  Gas 
Light  Company,  Muskegon  Gas  Com¬ 
pany,  and  Washtenaw  Gas  Company, 
and  regarding  the  issue  and  sale  by 
Michigan  Consolidated  Gas  Company  of 
$34,000,000  principal  amount  of  its  First 
Mortgage  Bonds,  4%  Series  due  1963, 
and  $8,000,000  principal  amount  of  its 
4%  Serial  Notes  (due  August  1,  1939  to 
1948) ;  the  specific  applications  and  dec¬ 
laration  being  as  follows: 

1.  An  application  (File  No.  56-9)  by 
American  Light  &  Traction  Company 
for  approval,  pursuant  to  Rule  U-12D-1, 
of  the  sale  by  it  to  Michigan  Consoli¬ 
dated  Gas  Company  of  the  following 
securities:  46,000  shares  of  common 
stock  of  Grand  Rapids  Gas  Light  Com¬ 
pany,  350  shares  of  preferred  stock  and 
6,000  shares  of  common  stock  of  Muske¬ 
gon  Gas  Company,  and  60,000  shares  of 
common  stock  of  Washtenaw  Gas  Com¬ 
pany,  said  shares  being  all  the  outstand¬ 
ing  shares  of  the  capital  stocks  of  said 
Companies,  in  consideration  of  the  issue 
to  said  applicant  of  96,103  shares  of 
common  stock  of  Michigan  Consolidated 
Gas  Company  of  the  par  value  of  $100 
each,  and  an  application  (File  No.  46- 
110)  by  said  applicant  for  approval, 
pursuant  to  Section  10  of  said  Act,  of 
the  acquisition  by  said  applicant  of  said 
securities  to  be  issued  by  Michigan  Con¬ 
solidated  Gas  Company. 

2.  An  application  (File  No.  46-111) 
by  Michigan  Consolidated  Gas  Company 
for  approval  of  said  applicant’s  acquisi¬ 
tion  from  American  Light  &  Traction 
Company  of  all  the  outstanding  shares 
of  the  capital  stocks  of  Grand  Rapids 
Gas  Light  Company,  Muskegon  Gas 
Company  and  Washtenaw  Gas  Company 
above  referred  to,  in  consideration  of 
said  applicant’s  issue  to  American  Light 
&  Traction  Company  of  96,103  shares  of 
said  applicant’s  common  stock  of  the 
par  value  of  $100  each. 

3.  An  application  (File  No.  47-26)  by 
Michigan  Consolidated  Gas  Company  for 
approval  of  the  acquisition  by  said  ap¬ 
plicant  of  the  assets  of  Grand  Rapids 
Gas  Light  Company,  Muskegon  Gas 
Company  and  Washtenaw  Gas  Com¬ 
pany,  such  assets  to  be  transferred  as 
liquidating  dividends  to  said  applicant 
as  the  sole  stockholder  of  said  Compa¬ 
nies  upon  their  liquidation  and  the  as¬ 
sumption  by  said  applicant  of  their 
outstanding  indebtedness. 

4.  Applications  by  Grand  Rapids  Gas 
Light  Company  (File  No.  44-15) ,  Muske¬ 


gon  Gas  Company  (File  No.  44-15),  and 
Washtenaw  Gas  Company  (File  No.  44- 
15),  for  approval,  pursuant  to  Rule  U- 
12C-1,  of  the  acquisitions  by  said  ap¬ 
plicants,  respectively,  of  first  mortgage 
bonds,  notes  and  other  obligations  issued 
by  said  applicants  in  the  following  ag¬ 
gregate  amounts:  $2,073,340.03;  $2,130,- 
000;  and  $665,000,  said  bonds,  notes  and 
obligations  to  be  donated  by  American 
Light  &  Traction  Company  to  said  ap¬ 
plicants  as  paid-in  surplus  in  each  case, 
respectively,  prior  to  the  sale  of  securi¬ 
ties  by  American  Light  &  Traction  Com¬ 
pany  to  Michigan  Consolidated  Gas 
Company  referred  to  in  paragraph  (1) 
hereof;  and  for  approval,  pursuant  to 
Rule  U-12C-2,  of  the  transfer  by  said 
applicants  of  their  respective  assets  as 
liquidating  dividends  to  Michigan  Con¬ 
solidated  Gas  Company  as  the  sole 
stockholder  of  each  of  said  applicants. 

5.  An  application  of  Michigan  Consoli¬ 
dated  Gas  Company  (File  No.  32-102) 
for  exemption,  pursuant  to  the  provisions 
of  Section  6  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  from  the 
provisions  of  Section  6  (a)  of  said  Act  of 

(a)  the  issue  and  sale  by  said  appli¬ 
cant  of  96,103  shares  of  its  common  stock 
of  the  par  value  of  $100  each  to  be  issued 
for  the  purposes  stated  in  paragraphs 
(1)  and  (2)  hereof; 

(b)  the  assumption  by  said  applicant 
of  an  aggregate  principal  amount  of 
$2,223,000  of  First  Mortgage  Bonds  due 
August  1,  1939,  of  Grand  Rapids  Gas 
Light  Company,  in  connection  with  the 
applicant’s  acquisition  of  the  assets  of 
said  Company; 

(c)  the  assumption  by  said  applicant 
of  an  aggregate  principal  amount  of 
$555,000  of  First  Mortgage  Bonds,  due 
January  1,  1953,  of  Washtenaw  Gas 
Company,  in  connection  with  the  ap¬ 
plicant’s  acquisition  of  the  assets  of  said 
Company; 

(d)  the  issue  and  sale  by  said  appli¬ 
cant  through  underwriters  of  an  aggre¬ 
gate  principal  amount  of  $34,000,000  of 
First  Mortgage  Bonds,  4%  Series  due 
1963,  to  be  issued  under  a  mortgage  to 
City  Bank  Farmers  Trust  Company  and 
Ralph  E.  Morton,  as  Trustees,  and  an 
aggregate  principal  amount  of  $8,000,000 
of  4%  Serial  Notes  due  August  1,  1939 
to  August  1,  1948,  to  be  issued  under  an 
indenture  between  said  applicant  and 
Chemical  Bank  &  Trust  Company,  as 
Trustee,  the  proceeds  of  said  securities 
to  be  used  for  the  purpose  of  refunding 
and  discharging  outstanding  securities 
of  said  applicant  and  for  other  of  its 
corporate  purposes; 

,it  being  stated  in  said  application  that 
application  has  been  made  to  the  Public 
Utilities  Commission  of  the  State  of 
Michigan,  in  which  State  said  applicant 
and  Grand  Rapids  Gas  Light  Company 
and  Washtenaw  Gas  Company  are  or¬ 
ganized  and  doing  business,  for  authori¬ 
zation  of  the  issue  and  sale  and  assump- 
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tion  of  such  securities;  and,  in  the  al¬ 
ternative  to  said  application  pursuant 
to  Section  6  (b),  a  declaration  (File 
No.  43-153)  pursuant  to  Section  7  of 
said  Act  regarding  the  issue  and  sale 
and  assumption  of  securities  by  Michi¬ 
gan  Consolidated  Gas  Company  as  here¬ 
tofore  stated  in  this  paragraph  5. 

It  is  ordered,  That  a  hearing  on  such 
matters  be  held  on  September  19,  1938, 
at  10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Charles 
S.  Lobingier  or  any  other  officer  or  offi¬ 
cers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearings  in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  and  applicants  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  September  14, 
1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2609;  Filed,  September  2, 
1938;  12 :47  p.  m.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
offices  in  the  City  of  Washington,  D.  C., 
on  the  31st  day  of  August,  1938. 

In  the  Matter  of  Ralph  C.  Kent,  Do¬ 
ing  Business  as  Ralph  C.  Kent  &  Co. 
7  South  Dearborn  Street,  Chicago, 
Illinois 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING  ON  THE  QUESTION  OF  REVOCA¬ 
TION  AND/OR  SUSPENSION  OF  REGISTRA¬ 
TION 

The  Commission  having  reasonable 
grounds  to  believe  that  Ralph  C.  Kent, 
hereinafter  called  the  registrant,  doing 
business  as  Ralph  C.  Kent  &  Co.,  a 
sole  proprietorship  registered  as  a 
broker  or  dealer  under  Section  15  (b) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  was  convicted  on  or  about 
April  20,  1937,  of  a  felony  involving  the 


purchase  or  sale  of  a  security  or  arising 
out  of  the  conduct  of  the  business  of 
broker  and  dealer;  and  that  said  regis¬ 
trant  has  willfully  violated  Rule  MB2 
adopted  by  the  Commission  pursuant  to 
Section  15  (b) ,  17  (a)  and  23  (a)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  by  reason  of  the  said  regis¬ 
trant  having  failed  to  report  and  correct 
the  inaccuracy  of  the  information  fur¬ 
nished: 

(a)  Under  Item  17  of  the  aforesaid 
application,  by  means  of  a  supplemental 
statement,  disclosing  the  fact  that  on 
April  28,  1937  registrant’s  license  to  sell 
securities  in  the  State  of  Illinois  was 
cancelled;  and 

(b)  Under  Item  20  of  the  aforesaid 
application,  by  means  of  a  supplemental 
statement,  disclosing  the  fact  that  on  or 
about  April  20,  1937  the  said  registrant 
was  convicted  of  a  felony  involving  the 
purchase  or  sale  of  a  security  or  arising 
out  of  the  conduct  of  the  business  of 
broker  or  dealer;  and 

(c)  Under  Item  2  of  the  aforesaid  ap¬ 
plication,  by  means  of  a  supplemental 
statement,  disclosing  the  fact  that  on  or 
about  May  27,  1937  registrant  removed 
his  office  from  7  South  Dearborn  Street, 
Chicago,  Illinois;  and 

The  Commission  having  reasonable 
grounds  to  believe  that  it  is  in  the  public 
interest  to  suspend  or  revoke  said  regis¬ 
tration;  and 

The  Commission  being  of  the  opinion 
that  it  is  necessary  and  appropriate  in 
the  public  interest  and  for  the  protec¬ 
tion  of  investors  that  proceedings  be  in¬ 
stituted  for  the  purposes  below  provided : 

It  is  ordered ,  That  proceedings  be  held 
to  determine  whether  the  registration  of 
Ralph  C.  Kent,  doing  business  as  Ralph 
C.  Kent  &  Co.,  a  ^ole  proprietorship, 
should  be  suspended  or  revoked  pursuant 
to  the  provisions  of  Section  15  (b)  of  said 
Act. 

It  is  further  ordered.  That  a  hearing 
for  the  purpose  of  taking  evidence  be  held 
at  10:00  A.  M.  on  September  26,  1938,  at 
the  Chicago  Regional  Office,  Securities 
and  Exchange  Commission,  105  West 
Adams  Street,  Chicago,  Illinois,  and  that 
the  said  hearing  be  continued  at  such 
other  time  or  place  as  the  Commission 
or  the  officer  conducting  said  hearing 
may  determine;  that  for  the  purpose  of 
said  hearing  Henry  Fitts  be  and  he  is 
hereby  designated  as  the  officer  of  the 
Commission  to  administer  oaths  and  af¬ 
firmations,  subpoena  witnesses  and  com¬ 
pel  their  attendance,  take  evidence,  re¬ 
quire  the  production  of  books,  papers, 
correspondence,  memoranda  and  any  and 
all  other  records  deemed  relevant  or 
material  to  the  matters  in  issue  at  said 
hearing  and  to  perform  all  other  duties 
in  connection  therewith  as  authorized 
by  law; 

It  is  further  ordered,  That  this  notice 
and  order  be  served  on  the  said  regis¬ 
trant  personally  or  by  registered  mail, 
not  less  than  seven  (7)  days  prior  to 
the  time  of  the  hearing,  or  by  publica¬ 


tion  in  the  Federal  Register  in  the  man¬ 
ner  prescribed  by  the  Federal  Register 
Act. 

Upon  the  completion  of  the  taking  of 
testimony  in  this  matter,  the  officer  con¬ 
ducting  said  hearing  is  directed  to  con¬ 
clude  said  hearing,  make  his  report  to 
the  Commission,  and  transmit  same 
with  a  record  of  this  hearing  to  the 
Commission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2610;  Filed,  September  2, 
1938;  12:47  p.  m.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  31st  day  of  August  1938. 

•  [Pile  No.  46-96] 

In  the  Matter  of  Northeastern  Water 
and  Electric  Corporation 

order  approving  on  condition  acquisi¬ 
tion  OF  SECURITIES 

Northeastern  Water  and  Electric  Cor¬ 
poration,  a  subsidiary  of  Associated  Gas 
and  Electric  Company,  Associated  Gas 
and  Electric  Corporation,  and  of  North¬ 
eastern  Water  Companies,  Inc.,  regis¬ 
tered  holding  companies,  having  filed 
an  application  with  this  Commission, 
pursuant  to  Section  10  (a)  (1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  for  the  acquisition  of  9,600  shares 
of  common  stock  of  Hazleton  Water 
Company;  hearings  thereon  having 
been  held1  after  appropriate  notice;  the 
record  in  this  matter  having  been  duly 
considered;  and  the  Commission  having 
filed  its  findings  therein; 

It  is  ordered,  That  the  acquisition  by 
applicant  of  such  securities  for  $500,000 
to  be  paid  in  cash  to  the  vendor  and  the 
payment  of  $25,000  to  W.  C.  Langley  & 
Co.,  as  a  commission  in  connection  there¬ 
with  be,  and  the  same  hereby  is  dis¬ 
approved;  however 

It  is  ordered,  That  the  acquisition  by 
applicant  of  such  securities  for  $500,000 
to  be  paid  in  cash  and  in  accordance 
with  the  terms  and  conditions  and  for 
the  purposes  represented  by  said  appli¬ 
cation  as  amended,  be,  and  the  same 
hereby  is,  approved:  Provided  that  no 
fees,  commissions,  or  other  remunera¬ 
tion  to  W.  C.  Langley,  W.  C.  Langley  & 
Co.,  or  to  Schroder,  Rockefeller  &  Co., 
Inc.,  be  paid  by  the  applicant  directly  or 
indirectly  in  connection  with  this  matter 
other  than  the  fees  or  commissions  to 
be  paid  indirectly  in  accordance  with 
the  agreement  of  July  11,  1938;  except 
that  the  Commission  reserves  jurisdic¬ 
tion  over  the  accounting  treatment  of 
the  $7,500  paid  by  the  applicant  to 
Chemical  Bank  &  Trust  Company  as  a 


1 3  P.  R.  1904  DI. 


2166 


FEDERAL  REGISTER,  Saturday ,  September  3 ,  1938 


stand-by  charge  for  a  contemplated  loan 
which  was  never  consummated. 

It  is  further  ordered,  That,  within  ten 
days  after  recording  upon  Its  books  the 
cost  of  such  acquisition,  Including  all 
fees,  commissions,  or  other  remunera¬ 
tion,  to  whomsoever  paid,  directly  or  in¬ 
directly,  in  connection  with  such  acqui¬ 
sition,  applicant  submit  a  statement 
showing  the  accounting  entries  to  record 
the  transaction  and  the  costs  incident 
thereto. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  88-2611;  Piled,  September  2, 
1938;  12:47  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 


pany,  a  registered  holding  company)  of 
all  of  the  physical  property  of  Clinton, 
Davenport  &  Muscatine  Railway  Com¬ 
pany,  an  Iowa  corporation  (also  a  wholly 
owned  subsidiary  of  United  Light  & 
Power  Company)  used  and  useful  in  the 
transmission  and  distribution  of  electric 
energy.  Hie  consideration  to  be  paid 
Clinton,  Davenport  &  Muscatine  Railway 
Company  for  the  properties  is  stated  by 
the  applicant  to  be  the  sum  of  $346,- 
700.10.  This  figure  is  an  approximate 
one  only,  the  figure  being  subject  to  cer¬ 
tain  adjustments  as  set  forth  in  the  ap¬ 
plication.  The  purchase  price  is  payable 
in  cash  upon  the  delivery  by  the  vendor 
of  appropriate  instruments  of  convey¬ 
ance. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 


mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  September 
16,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  Declaration  with  respect  to 
organization  and  conduct  of  business  of 
subsidiary  service  company  pursuant  to 
Rule  13-22. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2613;  Filed,  September  2, 
1938;  12:48  p.m.] 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Wednesday,  August 
31,  1938 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  September,  A.  D.  1938. 

[File  No.  47-24] 

In  the  Matter  of  Peoples  Light  Com¬ 
pany,  an  Iowa  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  sections 
10  (a)  (2)  and  10  (a)  (3)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com¬ 
mission  by  the  above-named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  30,  1938,  at 
10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  in¬ 
vestors  or  consumers.  It  is  requested 
that  any  person  desiring  to  be  heard  or 
to  be  admitted  as  a  party  to  such  pro¬ 
ceeding  shall  file  a  notice  to  that  effect 
with  the  Commission  on  or  before  Sep¬ 
tember  24,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  the  acquisition  by  the  above 
named  applicant  (a  wholly  owned  sub¬ 
sidiary  of  United  Light  &  Power  Com- 


[F.  R.  Doc.  38-8612;  Filed,  September  2, 
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United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  September,  A.  D.  1938. 

[File  NO.  37-29] 

In  the  Matter  of  the  Northeastern 
Water  &  Electric  Service  Corpora¬ 
tion 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  Declaration  pursuant  to  section  13 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above  -  named 
party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  September  21,  1938,  at 
10:00  o’clock  in  the  forenoon  of  that 
day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing-room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered,  That  Charles  S. 
Moore  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission 
under  section  18  (c)  of  said  Act  and 
to  continue  or  postpone  said  hearing 
from  time  to  time  or  to  a  date  thereafter 
to  be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad- 


Important. — Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C.,  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co¬ 
lumbia.  Positions  in  local  post  offices, 
customs  districts,  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  commu¬ 
nity  in  which  the  vacancies  exist.  It 
should  be  noted  and  understood  that  so 
long  as  a  person  occupies,  by  original 
appointment,  a  position  in  the  appor¬ 
tioned  service,  the  charge  for  his  ap¬ 
pointment  continues  to  run  against  his 
State  of  original  residence.  Certifica¬ 
tions  of  eligibles  are  first  made  from 
States  which  are  in  arrears. 


State 

Number  of 
positions 
to  which 
entitled 

Number  of 
positions 
occupied 

IN  ARREARS 

1.  Puerto  Rico _ 

38 

2.  Hawaii _ 

3.  California _ 

4.  Texas  . . . 

6.  Alaska  _ 

788 

L817 

163 

8.  Arizona . . . . 

81 

9.  New  Jersey- _ _ 

1,516 

652 

781 

10.  South  Carolina . .  . 

372 

11.  Ohio . 

2,494 

899 

1,475 

12.  Oklahoma..  _ _ 

Ml 

13.  Arkansas _ _ _ _ 

696 

426 

14.  Alabama . . . 

993 

611 

15.  Mississippi  _ _ 

754 

464 

16.  New  Mexico _ 

159 

102 

17.  North  Carolina.-.  .  _ 

1. 189 
1,001 

881 

781 

18.  Georgia .  . 

732 

19.  Kentucky _ 

670 

20.  Wisconsin _ 

L 103 
2, 863 

838 

21.  Illinois. . . . 

2,186 

22.  Tennessee. . . . . 

751 

23.  Nevada _  _ 

34 

27 

24.  Connecticut . . 

603 

480 

25.  Delaware . . 

89 

80 

26.  Indiana . . . . 

1.215 

1,003 

27.  Oregon _ „ _ 

358 

323 

28.  Florida.  . . . 

551 

29.  Utah _ _ _ 

190 

178 

30.  New  York. . . 

4,723 

85 

31.  Wyoming . . . 

vflt 

32.  Pennsylvania _ 

.3,613 

167 

3,421 

159 

33.  Idaho _ _ _ _ _ 

84.  New  Hampshire _ 

175 

169 

35.  Wrashington . . 

587 

574 

389 

385 

258 

256 

38.  Maine  .  .  _ 

299 

298 

39.  West  Virginia . 

G49 

64, 

L 
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State 

N  umber  of 
positions 
to  which 
entitled 

Number 
of  posi¬ 
tions 
occupied 

Net  gain 
or  loss 
since 
July  1, 
1938 

State 

Number  of 
positions 
to  which 
entitled 

Number 
of  posi¬ 
tions 
occupied 

Net  gain 
or  loss 
since 
July  1, 
1938 

QUOTA  FILLED 

IN  EXCESS — Continued 

IN  EXCESS 

49.  Nebraska. . . 

50.  Virginia... . 

51.  Maryland  . . 

52.  District  of  Co¬ 

lumbia . . 

517 

909 

612 

183 

633 

1,942 

1,848 

8,741 

+3 

-5 

-4 

-18 

40.  Kansas . . . 

706 

711 

-15 

41.  Massachusetts _ 

1,594 

1,612 

+18 

42.  Missouri . . 

1,362 

1,420 

-14 

GAINS 

135 

141 

0 

164 

44.  North  Dakota _ 

255 

269 

+18 

By  reinstatement . 

1 

46.  Minnesota.. . 

962 

1,035 

-20 

By  transfer  . . 

14 

46.  Montana. . . 

202 

230 

+1 

By  correction _ 

1 

47.  South  Dakota _ 

260 

298 

+  10 

48.  Iowa . . 

927 

1,096 

+13 

Total . 

130 

LOSSES 


By  separation _ _ _ _ _  26 

By  transfer _ _  17 


Total .  43 

Total  Appointments . . . .  40,802 


Note. — Number  of  employees  occupying 
apportioned  positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2, 
Rule  VII,  and  the  Attorney  General’s  opinion 
of  August  25,  1934,  14,046. 

By  direction  of  the  Commission. 

[seal]  L.  A.  Moyer, 

Executive  Director  and 
Chief  Examiner. 

JF.  R.  Doc.  38-2608;  Filed,  September  2, 
1938;  12:21  p.m.) 


